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ANNO QUINQUAGESIMO PRIMO ET QUINQUAGESIMO 

SECUNDO 

VICTORIiE REGIN^. 

A.D. 1888. 
No. 424. 

An Act to apply, out of the General Revenue, the sum of 

Three Hundred and Sixty Thousand Pounds 

to the Service of the Three Months ending the 

Thirtieth day of September, one thousand eight 

hundred and eighty-eight. 

[/Assented to^ August 8th, r888J] 

BE it Enacted by the Governor of the Province of South Aus- Preamble, 
tralia, with the advice and consent of the Legislative Council 
and House of Assembly of the said province, in this present Parlia- 
ment assembled, as follows : 

1. Out of the General Revenue of the said province there shall laaue and aj^Ucation 
be issued and applied, from time to time, for the service of the ^ ^^^^^^' 
three months ending the thirtieth day of September, one thousand 
eight hundred and eighty-eight, any sums of money not exceeding 
in the whole the sum of Three Hundred and Sixty Thousand 

r Pounds. 
2. No payments for any establishment or service shall be made payments not to 
out of the said sum in excess of the rates voted for similar SS^lff*^*"'* 
establishments or services on the Estimates for the year ended 
the thirtieth day of June, one thousand eight hundred and eighty- 
eight. 

In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

W. H. BUNDEY, Deputy Governor. 



Adelaide : By authority, H. F. Lbadbb, Goremment Printer, North-terraoe. 
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ANNO QUINQUAGESIMO PRIMO ET QUINQUAGESIMO 

SECUNDO 

VICTORIA REGIN^. 

A.D. 1888. 

No. 425. 

An Act to facilitate the making of By-laws by Public 

Bodies. 

[^Assented to, September igth, i888.'\ 

BE it Enacted by the Governor of the Province of South Aus- Preamble. 
tralia, with the advice and consent of the Legislative Council 
and House of Assembly of the said province, in the present Parlia- 
ment assembled, as follows, that is to say : 

1, This Act may be cited for all purposes as the " By-laws short TiUe. 
Enabling Act, 1888." 

2* In the construction of this Act the words ^' by-laws " shall interpretation. 
include all by-laws, laws, rules, and regulations which any public 
body shall have power to make, and the words " public body " 
shall include every Corporation, Council, Board, body, person, or 
authority, having power to make by-laws. 

3. Whenever by any Act power is confen:ed on any public Model by-iawa may 
body to make by-laws, the publication whereof is required in any 

way, it shall be lawful for the Governor by Proclamation published 
in the Government Gazette to make, alter, or repeal any model 
by-laws, dealing with all or any of the subjects on which such 
public body shall have such power as aforesaid. 

4. After publication of any such model by-laws as aforesaid, it Adoption of model 
shall be lawful for any such public body, in the manner prescribed ^' ^^' 

for the making of by-laws, to adopt either in whole or in part all or 

any of such model by-laws, by reference thereto in any manner suffi- 
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cient to identify the same with any modifications which may be 
thought desirable, and publication of notice of such adoption 
shall be sufficient compliance with any law relating to the publica- 
tion of such by-laws, and all laws relating to the proof of by-laws, 
and their reception in evidence shall extend to the proof of the by- 
laws so adopted, and the reception in evidence of the Gazette con- 
taining a copy thereof, on proof of the notice of adoption in manner 
Proviso. prescribed, or permitted for the proof of by-laws : Provided that it 

shall be lawfiil for any such public body to alter or repeal any such 
model by-law after adopting it. 

Meet of alteration g j^q alteration or repeal of any model by-laws shall affect 

of model by-laws. ^* . j .• .u ru iTt u j 

any pnor adoption thereof by any public body. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

WM. C. F. ROBINSON, Governor. 



By Authority : H. F. Leader, Goyerament Printer, North-terrace, Adelaide. 
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ANNO QUINQUAGESIMO PRIMO ET QUINQUAGESIMO 

SECUNDO 

VICTORIA REGIN^. 

A.D. 1888. 

No. 426. 

An Act to amend ^*The Lottery and Gaming Act, 1875/' 
and for other purposes. 

{^Assented to, September igth, i88S.'\ 

WHEREAS it is desirable to amend *' The Lottery and Gaming Preamble. 
Act, 1875 " — Be it therefore Enacted by the Governor of 
the Province of South Australia, by and with the advice and consent 
of the Legislative Council and House of Assembly of the said 
province, in the present Parliament assembled, as follows : 

1, '* The Lottery and Gaming Act, 1875 " is hereby repealed, so '^^^f^^^^,, 
fer as regards the instrument or machine known as '' The Totali- * ct» 1 76. 
zator," when the use of such machine or instrument shall be licensed 

by the Commissioner of Police, subject to the approval of the Cliief 
Secretary, and such machine or instrument used in accordance with 
the rules and regulations set out in the Schedule hereto. 

2. Any person under the age of twenty-one years, who Persons under 21 
shall be convicted of wagering by means of the totalizator, J^^o^r^^ider 
shall be liable to a penalty of not less than One Pound nor more penalties. 

than Twenty Pounds for the first offence ; and not less than Five 
Pounds nor more than Fifty Pounds for each subsequent offence : 
Provided that a clearly printed copy of this section of the Act 
shall be aflBxed over each door or opening in every totalizator 
machine at which money is paid or received. And any person or 
club using any totalizator machine without having such notices so 
affixed as aforesaid, shall be liable to a penalty not exceeding Penalties. 
Twenty Pounds for each offence. The penalties prescribed by this 

426 -^^^ 
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The Governor may 
make new rules and 
regulations. 



The Lottery and Gaming Act Amendment Act — 1888. 

Act to be recovered in a summary way before any Justice of the 
Peace, and under the provisions of Act No. 6 of 1850. 

3. The Governor may from time to time make new rules and 
regulations, and alter, amend, or add to any of the rules and 
regulations set out in the Schedule hereto, and such new rules and 
regulations, alterations, amendments, or additions, shall be laid 
before both Houses of Parliament within one month if Parliament 
be sitting, and if Parliament be not sitting, then within one month 
after the commencement of the next ensuing session thereof ; and if 
not disallowed by express resolution of either House of Parliament, 
such regulations, amendments, or additions shall, after the expiration 
of such month, be conclusively deemed to be valid and shall have 
the force of law. All such regulations when so amended and pre- 
scribed shall be published in the Government Gazette for general 
information. 



No licence to be 
granted to any club 
unless it consists of 
one hundred or fifty 
members subscribing 
Two Hundred or Fifty 
Founds respeotiyely. 



4* No licence shall be granted to any racing club unless there 
are at least one hundred members of such club if the racecourse 
of such club is situated within ten miles of Adelaide, or fifty 
members if situated at a greater distance ; nor unless the annual 
subscriptions paid by the members of such clubs shall amount to 
Two Hundred Pounds or Fifty Pounds respectively. Before grant- 
ing any licence the Commissioner shall require proof of the 
provisions of this clause. 

East Park Lands, 5« No liccnce shall be issucd for the use of the totalizator on 

oS^^^^Jt^ ^°y racecourse situated within twenty miles of Adelaide except 
courses only to be for the racccourses kuowu as the East Park Lands, Morphettville, 
S^t^dl"^*^ and Onkaparmga, unless a resolution shall be passed by both Houses 
of Parliament to that effect. 



Licences for other 
racecourses. 



6* No licence shall be issued for the use of the totalizator on 
any other racecourse if such racecourse is situated within twenty 
miles of any other licensed racecourse; in the event of simultaneous 
applications for licences on racecourses within twenty miles of each 
other, it shall be in the discretion of the Commissioner, subject to 
the approval of the Chief Secretary, to licence which racecourse he 
thinks fit. 



Interpretation. 



Distances hoyr 
determined. 



7. In the interpretation of this Act the term ^' the totalizator " 
shall include the instrument or contrivance known as ^' The Total- 
izator," and any other machine or instrument of a like nature, and 
conducted on the like principles. 

8* All distances required to be estimated under this Act shall 
be estimated by straight lines from point to point upon the Govern- 
ment maps. 



Limitation of Act. 9^ This Act shall apply to horse racing only. 



10. No 
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10. No licence granted under this Act shall sanction the use by Number of times 
any one club at the same time and on the same racecourse of more J^ied!^*^' ™*^ 
than one totalizator, nor shall sanction the use of any totalizator — 

(a) By any one club for more than seven days in the year, reckon- 
ing from the passing of this Act: 

(h) On any racecourse within twenty miles of the General Post 
Office, for more than twelve days in any one year, reckoned 
as aforesaid : nor — 

(c) On any other racecourse for more than eight days in any one 
year, reckoned as aforesaid. 

11. Every club may retain as commission, out of the moneys paid Amount of commis- 
into the totalizator in respect of any race, a sum of money which M|o^^i^ciici^bm»y 
shall not exceed seven and a half per cent., and all such moneys 

shall be applied by such club, without any deduction whatever, for 
the promotion of racing on the racecourse for which the licence 
shall have been granted. 

12. Within twenty-one days after the last day for which any dut ^ render 
licence is granted under this Act, every club so licensed shall deposit account. 
with the Commissioner of Police a full and true account, under the 

hand of its secretary, or the hands of two members of its committee 
or executive body, of the sums received by such club through the 
totalizator on the occasion of the use thereof under such licence, and 
of the commission retained as aforesaid, and of the manner in which 
such commission has been expended, and also a correct schedule of 
the names, addresses, and occupation of its members ; and the chair- 
man of any club who shall fail to comply with the provisions of this 
section shall be liable to a penalty of not less than Twenty Pounds 
nor more than Fifty Pounds. 

13* This Act may be called **The Lottery and Gaming* Act short title. 
Amendment Act, 1888." 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

WM. C. F. ROBINSON, Governor. 



SCHEDULE. 
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SCHEDULE. 



Rules and Regulations, 

The Commissioner of Police may, subject to the provisions of this Act and the 
rules and regulations made thereunder, grant a licence for the use on any racecourse 
of the instrument or contrivance for wagering or betting known as the totalizator, 
or any machine or instrument of the like nature and conducted upon the same prin- 
ciples ; and such instrument, when used in accordance with such licence, and every 
office, room, or place upon the racecourse used for the purposes of the said instru- 
ment, and every placard, advertisement, letter, or circular referring to the same, shall 
be exempted from the provisions of " The Police Act, 1869," *' The Lottery and 
Gaming Act, 1875/' the Act, No. 282, of 1883, and every other Act prohibiting 
gaming and wagering. 

Such licence shall be in the following form, or as near thereto as circumstances 
shall permit, and shall be granted for one year only to the committee or executive 
body of any recognised racing club, or one or more members of such committee or 
executive body, on application by or on behalf of such club or the committee thereof, 
but only for the racecourse and the days named in such licence. 

Form of Licence. 
By virtue of " The Lottery and Gaming Act Amendment Act," and subject to the 
provisions thereof, these are to licence Mr. being the chairman of, 

and the other members of the committee or executive body of, the racing club called 



the 
at 

the day of 

the day of 

the day of 

the day of 

the day of 

the day of 

the day of 
Given under my hand the 



Feet to be 
cation for 1 



Mtid on ^>pli- 
loenoe. 



Commissioner of Police 
to famish certified 
copies. 



to use the totalizator on the racecourse 

during 



day of 



Commissioner of Police. 

Every club applj-ing for a licence under this Act shall, on such application, pay to 
the Commissioner of Police a licence fee of One Pound One Shilling for every day 
for which such licence is applied for ; and if the licence is not granted for as many 
days as are applied for, the Commissioner of Police shall return the said licence fee, 
or a proportional part thereof, as the case may be. 

On application by any person, and on payment of a sum not exceeding One Shil- 
ling for every folio of seventy-two words, the Commissioner of Police shall furnish 
two copies, certified under his hand as such, of any licence granted, and of any 
account deposited under this Act. 



Adelaide; By authority, fl. F. Leader, Government Printer, North-terrane. 
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ANNO QUINQUAGESIMO PRIMO ET QUINQUAGESIMO 

SECUNDO 

VICTORIA REGIN^. 

A.D. 1888. 
No. 427. 

An Act to apply, out of the General Revenue, the sum of 
Three Hundred and Sixty Thousand Pounds 
to the Service of the Year ending the Thirtieth 
day of June, one thousand eight hundred and 
eighty-nine. 

\Assented tOy October 24th, i8887[ 

BE it Enacted by the Governor of the Province of South Aus- Preamble. 
tralia, with the advice and consent of the Legislative Council 
and House of Assembly of the said province, in this present Parlia- 
ment assembled^ as follows : 

1. Out of the General Revenue of the said province there shall i«»ue and application 
be issued and applied, from time to time, for the service of the ^* *36o,ooo. 
year ending the thirtieth day of June, one thousand eight hundred 
and eighty-nine, any sums of money not exceeding in the whole 
the sum of Three Hundred and Sixty Thousand Pounds. 

2* No payments for any establishment or service shall be made Payments not to 
out of the said sum in excess of the rates voted for similar ^^^iwt year's 
establishments or services on the Estimates for the year ended 
the thirtieth day of June, one thousand eight hundred and eighty- 
eight, except so far as such rates are modified by the " Civil Service 
Act, 1874." 

In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

WM. C. R ROBINSON, Governor. 



Adelaide : By authority, H. F. Lbadbb, GoTemment Printer, North-terrace. 
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ANNO QUINQUAGESIMO PRIMO ET QUINQUAGESIMO 

SECUNDO 

VICTORIA REGIN^. 

A.D. 1888. 

No. 428. 

An Act relating to the Payment for certain Improvements 
made by Pastoral Lessees. 

\Assented to, December 8th, 1888.'] 

BE it Enacted by the Governor of the Province of South Aus- Preamble, 
tralia, with the advice and consent of the Legislative Council 
and the House of Assembly of the said province, in this present 
Parliament assembled, as foUows : 

1. Section 111 of The Crown Lands Consolidation Act, 1886, Q^^^^f^ 
relating to payment for certain improvements made by pastoral soUdiSon Act, 1886. 
lessees is hereby amended by the insertion of the words " or after 
the date of the sale of such lease to the pastoral lessee " after the 
words '-during the term of the lease " occurring in the 13th line of 
the said section. 

2* This Act shall be incorporated and read as one with The incorporation. 
Crown Lands Consolidation Act, 1886. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

WM. C. F. ROBINSON, Governor. 



Adelaide : By authority, H. F. Leader, Government Printer, North-terrace. 
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ANNO QUINQUAGESIMO PRIMO ET QUINQUAGESIMO 

SECUNDO 

VICTORIA REGIN^. 

A.D. 1888. 
No. 429. 

An Act to amend the Law relating to the Registration of 

Dogs. 

[Assented to, December 8th, iS88.'] 

WHEREAS it is desirable to amend '' The Dog Act, 1867," Preamble. 
and the Act, No. 320 of 1884 (being an Act to amend 
'*The Dog Act, 1867")— Be it therefore Enacted by the Governor 
of the Province of South Australia, with the advice and consent of 
the Legislative Council and House of Assembly of the said province, 
in this present Parliament assembled, as follows : 

L Except so far as is inconsistent therewith, this Act shall be incorporation. 
incorporated and read as one with " The Dog Act, 1867," and Act 
No. 320 of 1884, being an Act to amend "The Dog Act, 1867." 

2* It shall be lawful for any district council, by resolution passed Feeemaybewdrnjed 
by an absolute majority of such District Council, to order that the JXtf^wei^^^ ^ 
fees provided by the scale of fees contained in the Second Schedule 
to the said Act, No. 320 of 1884, shall, so far as regards the 
registration of dogs within the boundaries of such district, be 
reduced, and to fix such fees at such amounts, being not less 
than Two Shillings and Sixpence for dogs and Five Shillings for 
sluts, as may be provided by the said resolution, and from time to 
time by resolution as aforesaid to alter and vary such fees: Pro- 
vided that no such resolution shall have any effect unless and until 
confirmed by the Governor, and published for one calendax month in 
the Government Gazette ; and no such resolution shall be confirmed 
by the Governor unless on proof, to the satisfaction of the Com- 
missioner 

429 



Digitized by 



Google 



2 5i' & 52' VICTORIi€, No.J ^g. 

The Dog ^cf.— 1888. 

missioner of Crown Lands, that the district is infested with vermin. 
And after such confii-mation and publication the fees as provided 
by such resolution shall be fees payable for the registration of dogs 
within such district in lieu of the fees provided by the said scale of 
fees in the said Second Schedule to the said Act, No. 320 of 1884 : 
Proviao. Provided also that any dog registered at such reduced fees as are 

provided by this Act shall not be kept longer than one week at any 
one time in any district where the fees payable under the Act No. 
320 of 188* are payable, unless the difference between the fee 
already paid on any such dog and the fees payable under the last- 
mentioned Act are paid to the Registrar of such last-mentioned 
district, and, if kept for a longer period than one week as aforesaid, 
shall be deemed to be unregistered. 



In the name and on behalf of Her Majesty, I hereby assent to this 
Bill. 

WILLIAM C. F. ROBINSON, Governor. 



Adelaide : By authority, H. F. Lbadbr, Government Printer, North-terraoe. 
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ANNO QUINQUAGESIMO PRIMO ET QUINQUAGESIMO 

SECUNDO 

VICTORIA REGIN^. 

A.D. 1888. 

No. 430. 

An Act to amend an Act, No. 14 of 1872, intituled ^' An 
Act to Repeal the Parliamentary Privilege Act, 
and to make other provisions in lieu thereof." 

\A%sented to, December 8th^ 1888.'] 

WHEREAS it is expedient to amend an Act No. 14 of 1872, Prewnbie. 
intituled " An Act to Repeal the Parliamentary Privilege 
Act, and to make other provisions in lieu thereof — Be it therefore 
Enacted by the Governor of the Province of South Australia, with 
the advice and consent of the Legislative Council and House of 
Assembly of the said province, in this present Parliament assembled, 
as follows: 

No member of the Legislative Council or House of Assembly PnTiie^ against legal 
shall be entitled to set up or claim any of the privileges, im- P«>«»ding8 ^^iwi^ed- 
munities, or powers to which he may be entitled by virtue of the 
said Act No. 14 of 1872, as against any summons, subpoena, writ^ 
order, process, or proceeding whatsoever issued by any court of 
law within the said province, except only that no writ of capias 
ad satisfaciendum shall be executed or put into effect against any 
such member during any session of Parliament^ or within ten days 
prior to the meeting thereof, and no member shall be liable to any 
penalty or process for non-attendance as a witness in any court 
when such non-attendance is occasioned by the attendance of such 
member in his place in Parliament. 

In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

WM. C. F. ROBINSON, Governor- 
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ANNO QUINQUAGESIMO PRIMO ET QUINQUAGESIMO 

SECUNDO 

VIOTORIJE REGIN^. 

A.D. 1888. 

No. 431. 

An Act to amend the ^' Local Courts Act, 1886." 

{Assented to, December 8th, 1888 7\ 

WHEREAS it is desirable to amend the "Local Courts Act, i*ro«nbie. 
1886 "—Be it therefore Enacted by the Governor of the 
Province of South Australia, with the advice and consent of the 
Legislative Council and House of Assembly of the said province, in 
this present Parliament assembled, as follows : 

1, This Act may be cited as " The Local Courts Amendment Act, Short tiUe. 
1888/' and shall be incorporated and (except so far as inconsistent 
therewith) be read and construed as one with the " Local Courts 

Act, 1886." 

2, Every defendant — 

(a) Who objects in manner provided by section 119 of the Defendant objecting 
" Local Courts Act, 18«6," that an action has not been SateS'^whkh 
commenced in the proper Court ; or, ^e claims action 

^ ^ should be commenced. 

(6) Who shall apply to the Supreme Court or a Judge 
thereof for a summons, rule nisi^ or order prohibiting 
a Local Court to proceed with any action on the 
ground that such Local Court is not the proper Court 
in which such action should have been commenced — 

shall, in such objection, rule nisi^ or summons for a prohibition, 
state the Local Court in which he claims the said action should 
have been commenced, and no such objection or appUcation shall be 
entered, made, or entertained, unless such defendant shall have 
previously filed in the Court in which such action shall have been 
commenced, an affidavit by himself or some person cognisant of the 

facts 
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facts of the case, stating that such defendant has a good defence to 
such action on the merits, irrespective of such objection, and setting 
out some ground of such defence. 

totamrfe?*?^"^'^* ^* ^^' ^P^^ receipt of such objection, rule wm, or summons for a 
prohibition, the plaintiff shall forthwith give notice to the defendant 
and to the Court in which the action was commenced, of his consent 
to the trial of the action by the Local Court set forth in such 
objection, rule nisiy or summons, the said action, and all proceedings 
in respect thereof, shall be transferred to the Local Court set forth 
in such objection, rule nisi^ or summons. 

^•ocaico^or 4^ If the plaintiff shall not give such notice and consent, then 

to^deteraime^roper ^ the Court in which such actiou was commenced, or in case the 
Oomt to try action. Supreme Court or a Judge thereof shall have granted a rule nisi or 
summons, then the Supreme Court, or a Judge thereof, shall finally 
determine such objection, rule nm, or summons respectively, and, 
unless such objection, rule nisi^ or summons shall be sustained, the 
action shall proceed in the Local Court in which the same com- 
menced. 

Action to be 5. If such objectiou, rule nisi^ or summons shall be sustained, 

^e^^tained. ^^ Local Court hearing such objection, or the Supreme Court or 
Judge by whom such rule, summons, or order may be granted, shall 
order the said action and all proceedings in respect thereof to be 
transferred to the Local Court set forth in such objection, rule nisi^ 
or summons. 

^oo^ure after Q^ Xhe Court, to which any action shall be transferred pursuant 

r o action. ^^ ^^^ ^^^^ ^^ hs^ye jurisdiction to proceed with and to hear and 
determine such action in like manner as if such action had 
originally been commenced in such Court, and where an appearance 
has been entered, as if such appearance had been entered therein on 
the day on which such proceedings were transferred. 

^^Lced!^ °^y ^ 7. Any action of contract may be commenced either in any 
Court provided by section 119 of the *' Local Courts Act, 1886," 
or, in the option of the plaintiff, in the Court having jurisdiction to 
the amount claimed nearest to where the plaintiff if a party to 
the original contract, and if not, then where the party to the 
original contract in whose right plaintiff claims, carried on business 
at the time of the making of the contract, or if such plaintiff or 
party shall not have carried on any business at such time in the 
Court having jurisdiction to the amount claimed nearest to where 
such plaintiff or party dwelt at such time. 

In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

WM. C. F. UOBINSON, Governor. 
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ANNO QUINQUAGESIMO PRIMO ET QUINQUAGESIMO 
• • SECUNDO 

VICTORIA REGIN^. 

A.D. 1888. 

No. 432. 

An Act for the Relief of Innkeepers. 

[Assented to^ December 8th, 1 888.1 

WHEREAS it is just and expedient to give, in addition to the Preamble, 
present right of lien, a power of sale, under certain circum- 
stances, to keepers of hotels, inns, and licensed pubUc-houses upon 
and in respect of goods and chattels deposited with them, or upon 
the tenements and premises occupied by them, and a power for 
the summary recovery of certain debts — Be it therefore Enacted by 
the Governor of the Province of South Australia, by and vnth 
the advice and consent of the Legislative Council and House of 
Assembly of the said province, in this present Parliament assembled, 
as follows : 

- 1. The word ** innkeeper" shall be taken to mean a licensed Definitkm. 
publican. 

2. An innkeeper shall, in addition to his ordinary lien, have the Right of sale on 
right absolutely to sell and dispose by public auction of any goods, ^^' 
chattels, carriages^ horses, wares, or merchandise which, under such 
lien, he may have detained, or which may have been deposited with 
him or left in the house he keeps, or in the coachhouse, stable, 
stable-yard, or other premises appurtenant or belonging thereunto, 
when the person depositing or leaving such goods, chattels, carriages, 
horses, wares, or merchandise shall be or become indebted to the 
said innkeeper, either for any board or lodging or for the keep 
and expenses of any horse or other animals left with or standing at 
livery in the stables or fields occupied by such innkeeper. 

3. No 
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3. No such sale shall be made until after the said goods, chattels, 
carriages, horses, wares, or merchandise shall have been for the space 
of two months in such charj^e or custody, or in or upon such pre- 
mises, without such debt having been paid or satisfied, nor unless, 
at least one month before any such sale, the innkeeper shall have 
caused to be inserted twice in one Adelaide newspaper and once in a 
country newspaper ch-culating in the district where such goods, 
chattels, carriages, horses, wares, or merchandise, or some of them 
shall have been deposited or left, an advertisement containing 
notice of such intended sale, and giving shortly a description 
of the goods and chattels intended to be sold, together with the 
name of the owner or person who deposited or left the same, where 
known, and shall have sent, by a registered letter by post, a copy of 
such advertisement to the owner, where the address of the owner is 
known to him. 



SuxpluB of proceeds 
to owner. 



No sale except for 
lien debt. 



Becoverj of debts 
due to licensed 



4. Such innkeeper, after having out of the proceeds of such sale 
paid himself the amouht of any such debt, together with the cost 
and expenses of such sale, shall pay to the clerk of the nearest 
Local Court, to the credit of the owner of any such goods, chattels, 
carriages, horses, wares, or merchandise the surplus (if any) remain- 
ing after such sale, and in all cases, whether there be a surplus or 
not, give to the said clerk an account containing particulars of his 
debt, the costs and expenses, and the proceeds of such -sale, together 
with a fee to be estimated in each case according to the scale of 
charges for receiving and paying money fixed by Schedule H of 
** The Local Courts Act, 1886," and to be paid by said clerk to the 
Treasurer, as provided in respect of the other moneys received by 
him as fees, by section 282 of said Act; and the clerk of the Locsd 
Court shall, on demand, pay to the person, to whose credit he re- 
ceived it, the surplus (if any) so paid to him by the innkeeper : And 
any innkeeper making default in compliance with the provisions of 
this section in any particular, shall be guilty of an offence against 
this Act, punishable on summary conviction by a penalty not 
exceeding Twenty-five Pounds. 

5. No such sale shall be for any other or greater debt than the 
debt for which the goods or other articles could have been retained 
by the innkeeper imder the lien to which the present law entitles 
him : And nothing herein contained shall be construed to give to 
any innkeeper any Uen or power of sale in respect of any goods, or 
under any circumstances in respect of or under which he is not now 
by law entitled to a lien. 

6. Whenever any person, indebted for board and lodging to 
any person holding a publican's licence under " The Licensed 
Victuallers Act, i880," shall neglect or refuse to pay the amount 
owing by him, the amount so owing may be recovered in a summary 
way, but so that no person shall be imprisoned under this section for 
default in payment. 

7. This 
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7. This Act may be cited as '' The Innkeepers Act, 1888." shnt title. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

WM. C. F. ROBINSON, Governor. 
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ANNO QUINQUAGESIMO PRIMO ET QUINQUAGESIMO 

SECUNDO 

VICTORIJE REGINJE. 

A.D. 1888. 

No. 433. 

An Act to amend the Law as to Pawnbrokers. 

[^Assented to, December 8th, i888J] 

WHEREAS it is desirable to amend the law as to pawnbrokers Preamble. 
— Be it therefore Enacted by the Governor of the Province of 
South Australia, with the advice and consent of the Legislative 
Council and House of Assembly of the said province, in this present 
Parliament assembled, as follows : 

1. This Act may be called " The Pawnbrokers Act, 1888." short tide. 

2» This Act shall, except as otherwise expressed, commence and Oommencement of 
take effect from and immediately after the twenty-first day of ^^^' 
December, one thousand eight hundred and eighty-eight, which day 
is hereinafter referred to as the commencement of this Act, and the 
Schedules to this Act, including the notes thereto, shall have effect 
as part of this Act. 

3. The Act No. 16 of 1851, for regulating the trade or business Hepeaiof i6of i86i. 
of pawnbrokers in South Australia, as far as the same relates to the 
business of pawnbrokers in relation to loans made by them on 
pledges pawned with them, and to those pledges, and to the pawning, 
redemption, and sale thereof, and to transactions and matters con- 
nected therewith, shall, on the commencement of this Act, be 
repealed ; but this repeal shall not affect the past operation of that 
Act, or any right, title, obligation, or liability incurred, or the 
validity or invalidity of any contract made or of anything done or 
suffered under that Act before the commencement of this Act ; nor 
shall this repeal interfere with the institution or prosecution of any 
proceeding in respect of any offence committed against, or any 

penalty 
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penalty or forfeiture incurred under, that Act, or take away or 
abridge any protection or benefit conferred or secured by that Act, in 
relation to anything done thereunder before the commencement of 
this Act. 

Definitions — Application of Act. 

4. In this Act — 

" Pawnbroker" includes every person who carries on the business 
of taking goods and chattels in pawn : 

*' Pawner" means a person delivering an article for pawn to a 
pawnbroker: . 

*' Pledge" means an article pawned with a pawnbroker : 

'' Shop" includes dwelling- house and warehouse, or other place of 
business, or place where business is transacted : 

** Unfinished goods or materials" includes any goods of any 
manufacture, or of any part or branch of any manufacture, 
either mixed or separate, or any materials whatever plainly 
intended for the composing or manufacturing of any goods, 
after such goods or materials are put into a state or course of 
manufacture, or into a state for any process or operation to 
be performed thereupon or therewith, and before the same 
are completed for the purpose of wear or consumption : 

" Constable" includes any peace officer : 

*^ Justice" means Justice of the Peace : 

"Perishable articles" means woollens, feathers, and furs, and 
articles in part consisting of woollens, feathers, or furs : 

" Two Justices" means any two Justices or the Police Magistrate 
of the City of Adelaide, or any Stipendiai-y or Special Magis- 
trate sitting in open Court in the exercise of the summary 
jurisdiction under the Act No. 6 of 1850, the Justices 
Procedure Act, 1883, or any Act incorporated therewith: 

'* Summarily convicted," " summary conviction," and the like, 
refer to a summary conviction before two Justices or a Police 
Magistrate, or a Stipendiary or a Special Magistrate, sitting 
as aforesaid. 

5. In order to prevent evasion of the provisions of this Act, the 
following persons shall be deemed to be persons carrying on the 
business of taking goods and chattels in pawn, that is to say — 
Every person who keeps a shop for the purchase or sale of 
goods or chattels, or for taking in goods or chattels, by way 
of security for money advanced thereon, and who purchases or 
receives or takes in goods or chattels, and pays or advances or lends 
thereon any sum of money not exceeding ten pounds, with or 
under an agreement or understanding, expressed or implied, 
or to be, from the nature and character of the dealing, 

reasonably 
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. reasonably inferred, that those goods or chattels may be afterwards 
redeemed or repurchased on any terms, and every such transaction, 
article, payment, advance, and loan shall be deemed a pawning, 
pledge, and loan respectively within this Act. 

6. The provisions of this Act relating to pawnbrokers shall Executon, &c., of 
extend to and include the executors or administrators of deceased p*^^"^^®"- 
pawnbrokers, except that an executor or administrator shall not be 
answerable for any penalty or forfeiture personally or out of his own 

estate, unless the same is incurred by his own act or neglect. 

7. For the purposes of this Act, anything done or omitted by the Agenu, serrwits, 
servant, apprentice, or agent of a pawnbroker m the course of, or pawnbrokers. 

in relation to, the business of the pawnbroker, shall be deemed to 
be done or omitted, as the case may be, by the pawnbroker, and 
anything by this Act authorised to be done by a pawnbroker may 
be done by his servant, apprentice, or agent. 

8» The rights, powers, and benefits by this Act reserved to and Assigm, executors, 
conferred on pawners shall extend to, and be deemed to be reserved *«•» ^^p*^®"- 
to and conferred on the assigns of pawners, and to and on the 
executors or administrators of deceased pawners ; but any person 
representing himself to a pawnbroker to be the assign, executor, or 
administrator of a pawner shall, if required by the pawnbroker, 
produce to the pawnbroker the assignment, probate, letters of 
administration^ or other instrument imder which he claims. 

9* This Act shall apply — AppUoation of Act in 

^^ •' respect of loans. 

(1) To every loan by a pawnbroker of Five Pounds or under: 

(2) To every loan by a pawnbroker of above Five Pounds and 

not above Twenty Pounds, except as in this Act otherwise 
provided in relation to cases where a special contract 
respecting the terms of the loan (as authorised by this Act) 
is made between the pawner and the pawnbroker at the 
time of the pawning. 

Nothing in this Act shall apply (o a loan by a pawnbroker of above 
Twenty Pounds, or to the pledge on which the loan is made, or to the 
pawnbroker or pawner in relation to the loan or pledge : And, not- 
withstanding anything in this Act, a person shall not be deemed a 
pawnbroker by reason only of his paying, advancing, or lending, on 
any terms, any sum or sums of above ten pounds. 

10* Nothing in this Act shall apply to a loan made by a pawn- Exception of loans 
broker before the commencement of this Act, or to the plec^e on ^^«>nmienoement 
which the loan is made, or to the pawnbroker or pawner in relation 
to the loan or pledge ; and the enactments in force at the time of 
the making of the loan shall, after and notwithstanding the com- 
mencement of this Act, have eflFect in relation to every such loan and 
pledge as if this Act had not been passed. 
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Pawnbrokers to keep 
books, &c.y as in 
Schedule. 



Pawnbrokers to keep 
names oyer doors, and 
tables of rates, &c., 
exhibited in shops. 



11« A pawnbroker shall keep and use in his business such books 
and documents as are described in the First Schedule to this Act in 
the forms therein indicated, or to the like effect, and shall from time 
to time, as occasion requires, enter therein in a fair and legible man- 
ner the particulars indicated in and in accordance with the directions 
of that Schedule, and shall make all inquiries necessary for that 
purpose. 

If a pawnbroker fails in any respect to comply with the 
requisitions of this section, he shall be guilty of an offence against 
this Act. 

12. A pawnbroker shall observe the following rules — 

(1) He shall always keep exhibited in large characters over the 
outer door of his shop his surname and other name or 

names, with the word pawnbroker : 

(2) He shall always keep placed in a conspicuous part of his shop 

(so as to be legible by every person pawning or redeeming 
pledges standing in any box or place provided in the shop 
for persons pawning or redeeming pledges) the same 
infoimation as is by the rules of tbe First Schedule to 
this Act required to be printed on pawntickets. 

If a paAvnbroker fails in any respect to comply with the requisitions 
of this section, he shall be guilty of an offence against this Act. 



Pawntickets to be 
given for pledges. 



Profit and charges 
allowed to pawn- 
brokers. 



Perishable articles 
redeemable in three 
months. 



Pawning^ Redemption^ Sale. 

13. A pawnbroker shall, on taking a pledge in pawn, give to the 
pawner a pawnticket in accordance with the Schedules to this Act, 
and shall not take a pledge in pawn unless the pawner takes the 
pawnticket. 

14. A pawnbroker may take profit on a loan on a pledge at a 
rate not exceeding that specified in the Second Schedule to this Act. 

A pawnbroker may demand and take the charges specified in the 
same Schedule, in the cases and according to the rules therein stated 
and prescribed. 

A pawnbroker shall not, in respect of a loan on a pledge, take any 
profit, or demand or take any charge or sum whatever, other than 
those specified in the same Schedule. 

A pawnbroker shall, if required at the time of redemption, give 
a receipt for the amount of loan and profit paid to him. 

15» Perishable articles taken in pledge shall be redeemable 
within three months from the dayof pawning, exclusive of that day and 
after the expiration of three months shall vest or be disposed of as in 
this Act provided in the case of pledges where the year of redemp- 
tion and days of grace have elapsed. 

16. Every 
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16» Every other pledge shall be redeemable within six months other pledget 
from the day of pawning, exclusive of that day ; and there shall be S^^ with wl^ 
added to that period of redemption seven days of grace, within which days of 'grace, 
every pledge (if not redeemed within the period of redemption) shall 
continue to be redeemable. 

17. A pledge pawned for ten shillings or under, if not redeemed Pledges for ten shU- 
within the year of redemption and days of grace, shall at the end of i^med in^time 
the days of grace become and be the pawnbroker's absolute pro- fort^xed. 
perty, unless all interest due thereon shall have been paid. 

18. A pledge pawned for above ten shillings shall further con- Pledges above ten 
tinue redeemable until it is disposed of, as in this Act provided, untu saie?^**™* * 
although the year of redemption and days of grace are expired. 

19. A pledge pawned for above ten shillings shall, when disposed ^ hy a^^n of 
of by the pawnbroker, be disposed of by sale by public auction, Ji^SJ^* ^^ ^^ 
and not otherwise ; and the regulations in the Third Schedule to 

this Act shall be observed with reference to the sale. 

A pawnbroker may bid for and purchase at a sale by auction, 
made or purporting to be made under this Act, a pledge pawned 
with him, and on such purchase he shall be deemed the absolute 
owner of the pledge purchased. 

20. If an auctioneer does anything in contravention of the pro- Offences by auc- 
visions of this Act relating to auctioneers, or fails to do anything **o»«^- 
which he is required by this Act to do, he shall be guilty of an 

offence against this Act. 

21» At any time within three years after the auction at which a Power to inspect 
pledge pawned for above ten shillings is sold, the holder of the ■*^®^^^- 
pa^vnticket may inspect the entry of the sale in the pawnbroker's 
book, and in the fiUed-up catalogue of the auction (authenticated 
by the signature of the auctioneer), or in either of them. 

22» Where a pledge pawned for above ten shillings is sold, and Pawnbroker to ac- 
appears from the pawnbroker's book to have been sold for more ^'l^Sreeyeaw, 
than the amount of the loan and profit due at the time of sale, the •^^i®^* ^ ■®*-^- 
pawnbroker shall, on demand, pay the surplus to the holder of the 
pawnticket, in case the demand is made within three years after 
the sale, the necessary costs and charges of the sale being first 
deducted. 

If, on any such demand, it appears from the pawnbroker's book 
that the sale of a pledge or pledges has resulted in a surplus, and 
that, within twelve months before or after the sale, the sale of 
another pledge, or other pledges, of the same person has resulted in 
a deficit, the pawnbroker may set off the deficit against the surplus, 
and shall be liable to pay the balance only after such set-off. 

23. If. 
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toabwtMi*ai^J^ 23# If, with respect to pledges for loans of above ten shillings^ a 
pawnbroker — 

(1) Does not bond fide ^ according to the directions of this Act, sell 

a pledge pawned with him : 

(2) Enters in his book a pledge as sold for less than the sum for 

which it was sold, or fails duly to enter the same : 

(3) Refuses to permit any person entitled under this Act to 

inspection of an entry of sale in the pawnbroker's book, or 
of a fiUed-up catalogue of the auction authenticated by 
the auctioneer's signature, to inspect the same : 

(4) Fails, without lawful excuse (proof whereof shall lie on him), 

to produce such catalogue o^ lawful demand : 

(5) Refuses to pay on demand the surplus to the person entitled 

to receive the same : 

He shall in every such case be guilty of an offence against this Act, 
and shall be liable, on conviction thereof before two Justices, to 
forfeit to the person aggrieved a sum not exceeding Ten Pounds. 

Special Contracts. 
Power to make special 24# Notwithstanding anything in this Act, a pawnbroker may 
rertiictionfl. make a special contract with a pawner in respect of a pledge on 

which the pawnbroker makes a loan of above Five Pounds, pro- 
vided always that — 

(1) The pawnbroker at the time of pawning shall deliver to the 

pawner a special contract pawnticket, signed by the 
pawnbroker : 

(2) A duplicate of the special contract pawnticket shall be 

signed by the pawner; 

The provisions of this Act, save as far as the application thereof is 
excluded by the terms of the special contract, shsdl apply thereto. 

Delivery up of Pledge. 

Holder of pawnticket 25» The holder for the time being of a pawnticket shall be pre- 

entitied to redeem, g^nied to be the pcrsou entitled to redeem the pledge, and, subject 

to the provisions of this Act, the pawnbroker shall accordingly (on 

payment of the loan and profit) deliver the pledge to the person 

producing the pawnticket, and is hereby indemnified for so doing. 

tiSet OT^^redwTti^ 26. A pawnbroker shall not (except as in this Act provided) be 
^ ^ * bound to deliver back a pledge unless the pawnticket for it is 
delivered to him. 

LiabiUtj of pawn- 27» Where a pledge is destroyed or damaged by or in con- 

broker in caae of file, gequeucc of fire, the pawnbroker shall nevertheless be liable, on 
application within the period during which the pledge would have 
been redeemable, to pay the value of the pledge, after deducting 

the 
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the loan and profit, such value to be the amount of the loan and 
profit and twenty-five per cent, on the amount of the loan. 

A pawnbroker shall be entitled to insure to the extent of the 
value so estimated. 

> 

28. If a person entitled and offering to redeem a pledge, shows COTanpeMadon for de- 
to the satisfaction of two Justices that the pledge has become or pwci*«i<» «« pledge- 
has been rendered of less value than it was at the time of the 

pawning thereof, by or through the default, neglect, or wilful 
misbehaviour of the pawnbroker, the Court may, if it thinks fit, 
award a reasonable satisfaction to the owner of the pledge in 
respect of the damage, and the amount awarded shall be deducted 
from the amount payable to the pawnbroker, or shall be paid 
by the pawnbroker (as the case requires) in such manner as the 
Court directs. 

29. The following provisions shall have effect for protection of Protection of ownen 
owners of articles pawned, and of pawners not having their pawn- S^SJ^SkeSi. 
tickets to produce — 

(1) Any person claiming to be the owner of a pledge, but not 

holding the pawnticket, or any person claiming to be 
entitled to hold a pawnticket, but alleging that the same 
has been lost, mislaid, destroyed, or stolen, or fraudulently 
obtained from him, may apply to the pawnbroker for a 
printed form of declaration, which the pawnbroker shall 
deliver to him in the form numbered IV. or numbered V. 
in the First Schedule hereto, as the case may be : 

(2) If the applicant delivers back to the pawnbroker the 

declaration duly made before a Justice by the applicant, 
and by a person identifying him, the applicant shall there- 
upon have, as between him and the pawnbroker, all the 
same rights and remedies as if he produced the pawnticket : 
Provided that such a declaration shall not be effectual 
for that purpose unless it is duly made and delivered 
back to the pawnbroker not later than on the third day 
after the day on which the form is delivered to the appli- 
cant by the pawnbroker (exclusive of a day or days on which 
the pawnbroker is prohibited from carrying on business): 

(3) The pawnbroker is hereby indemnified for not delivering the 

pledge to any person until the expiration of the period 
aforesaid : 

(4) The pawnbroker is further hereby indemnified for delivering the 

pledge, or otherwise acting in conformity with the declara- 
tion, unless he has actual or constructive notice that the 
declaration is fraudulent or is false in any material particular: 

If any person makes a declaration under this Act, either as an 
applicant or as identifying an applicant, knowing the same to be false 
in any material particular, he shall be guilty of a misdemeanor, and 
shall be liable to the punishment attaching by law to perjury. 

30- In 
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Delivdiy to owner of 
property unlawfully 
pawned. 



Summary order for 
delivery of pledge to 
person entitled. 



30» In each of the following cases — 

(1) If any person is summarily convicted or otherwise under this 
Act of knowingly and designedly pawning with a pawn- 
broker anything being the property of another person, the 
pawner not being employed or authorised by the owner 
thereof to pawn the same : 

(2j If any person is convicted in any Court of feloniously taking 
or fraudulently obtaining any goods and chattels, and it 
appears to the Court that the same have been pawned with 
a pawnbroker: 

(3) If, in any proceedings before two Justices, it appears to the 
Court that any goods and chattels brought before the 
Court have been unlawfully pawned with a pawnbroker : 

the Court, on proof of the ownership of the goods and chattels, may, 
if it thinks fit, order the delivery thereof to the owner, either on 
payment to the pawnbroker of the amount of the loan or of any part 
thereof, or without payment thereof or of any part thereof, as to the 
Court, according to the conduct of the owner and the other 
circumstances of the case, seems just and fitting* 

31» If a pawnbroker, without reasonable excuse (proof whereof 
shall lie on him), neglects or refuses to deliver a pledge to the 
person entitled to have delivery thereof under this Act, he shall be 
guilty of an offence against this Act, and two Justices may, if they 
tiiink fit, with or without imposing a penalty, order the delivery 
of the pledge on payment of the loan and profit. 



Prohibition of pnr- 
chaaing pledgee, tak* 
pledgee nrom 



General Restrictions on Pawnbrokers. 
32» If a pawnbroker does any of the following things — 

(1) Takes an article in pawn from any person appearing to be 

under the age of fourteen years, or to be intoxicated : 

(2) Purchases, or takes in pawn or exchange, a pawnticket issued 

by another pawnbroker : 

(3) Employs any servant or apprentice or other person under the 

age of sixteen years to take pledges in pavni : 

(4) Carries on the business of a pawnbroker on Sunday, Good 

Friday, or Christmas Day, or before the hour of eight 
o'clock in the forenoon or after nine o'clock in the evening, 
except on Saturday evenings, the evening preceding Good 
Friday, and the evening preceding Christmas Day, on which 
evenings pledges may be taken until eleven o'clock p.m. : 

(6) Under any pretence purchases, except at public auction, any 
pledge wnile in pawn with him : 

(6) Suffers any pledge while in pavni with him to be redeemed 
with a view to his purchasing it: 

(7) Makes 
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(7) Makes any contract or agreement with any person pawning, 

or offering to pawn, any article, or with the owner thereof, 
for the purchase, sale, or disposition thereof, within the 
time of redemption: 

(8) Directly or indirectly makes any advance or part thereof 

on the security of any pledge in any way but in money : 

(9) Sells or otherwise disposes of any pledge pawned with him 

except at such time and in such manner as authorised by 
this Act: 

he shall be deemed guilty of an offence against this Act. 

Unlawful Pawning and Taking in Pawn. 

33. If ai^y person knowingly and designedly pawns with a pawn- Unlawful pawning of 
broker anything being the property of another person, the pawner ^^f' ^^"^^^ 
not being employed or authorised by the owner thereof to pawn the 
same^ the pawner shall be guilty of an offence against this Act, and 
shall be liable, on summary conviction thereof, to forfeit any sum 
not exceeding Ten Pounds, and, in addition thereto, any sum not 
exceeding the full value of the pledge as ascertained by the Court. 

The forfeitures, when recovered, shall be applied towards making 
satisfaction thereout to the party injured, and defraying the costs of 
prosecution as the Court directs ; but if the party injured declines 
to accept of such satisfaction and costs, or if there is any surplus of 
the forfeitures, then the forfeitures and surpluses (as the case may be) 
shall be paid to the Treasurer for the public purposes of the province. 

34» If any person does any of the following things — Proceedings where 

persons offering 

(1) Offers to a pawnbroker any articles by way of pawn, being ^^e^agoo?^*^ 

unable or refusing to give a satisfactory account of the aocoimtofS^seiYes, 
means by which he became possessed of the article : *°' 

(2) Wilfully gives false information to a pawnbroker as to 

whether an article offered by him in pawn to the pawn- 
broker is his own property or not, or as to his name and 
address, or as to the name and address of the owner of the 
article : 

(3) Not being entitled to redeem, and not having any color of 

title by law to redeem a pledge, attempts or endeavors to 
redeem the same : 

he shall be guilty of an offence against this Act. 

In every such case, and also in any case where, on an article being 
offered in pawn to a pawnbroker, he reasonably suspects that it has 
been stolen or otherwise illegally or clandestinely obtained, the 
pawnbroker may seize and detain the person and the article, or 
either of them, and shall deliver the person and the article, or either 
of them (as the case may be), as soon as may be, into the custody of 
a constable, who shall, as soon as may be, convey the person, if so 
detained, before a Justice, to be dealt with according to law. 

B— 433. The 
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The Justice may, if he thinks fit, on the request of the pawn- 
broker, grant to him a certificate of the amount of the compensation 
which the Justice deems reasonable for the pawnbroker's expenses, 
trouble, and loss of time in and about the seizure, detention, and 
delivery, which certificate shall have the eflFect of an order of Court 
for the payment of the expenses of a prosecution made under the 
Crimined Law Consolidation Act, 1876, and any Acts amending the 
same, and the sum mentioned in the certificate shall be paid as 
money mentioned in such an order, and the certificate shall be 
subject to the like regulations as certificates mentioned in the said 
Acts. 



Proiiihitioa of taking 35^ If a pawnbroker knowingly takes in pawn any linen or 
dD§SS.tS^ed. apparel, or unfinished goods or materials entrusted to any person to 
goods, &o., in certain ^ash, scour, irou, mend, manufacture, work up, finish, or make up, 
he shall be guilty of an offence against this Act, and shall be liable, 
on conviction thereof before two Justices, to forfeit a sum not 
exceeding double the amount of the loan, and the pawnbroker shall 
likewise restore the pledge to the owner thereof in the presence of 
the Court, or as the Court directs. 



Seatoh wanrant lor 
linen, &c., unlawfully 
pawned. 



36. If the owner of any linen or apparel, or unfinished goods or 
materials intrusted to any person as aforesaid, and unlawfully 
pawned with a pawnbroker, or the owner of any other article 
unlawfully pawned with a pawnbroker (the last-mentioned owner 
having on oath satisfied a Justice that his goods have been 
unlawfully obtained and taken from him), makes out on oath before 
a Justice that there is good cause to suspect that a pawnbroker has 
taken in pawn the linen, apparel, goods, materials, or articles afore- 
said, without the privity or authority of the owner, and makes 
appear to the satisfaction of the Justice probable gi'ounds for such 
suspicion, the Justice may issue his warrant for searching, within the 
hours of business, the shop of the pawnbroker. 

If the pawnbroker, on request by a constable authorised by the 
warrant, refuses to open the shop and permit it to be searched, a 
constable may break it open within the hours of business, and 
search as he thinks fit therein for the linen, apparel, goods, 
materials, or article aforesaid, doing no wilful damage : and if any 
pawnbroker or other person opposes or hinders the search he shall 
be guilty of an offence against this Act. 

If, on the search, any linen, apparel, goods, materials, or article 
aforesaid, is or are found, and the property of the owner thereof is 
made out to the satisfaction of two Justices, they shall cause the 
same to be forthwith restored to the owner thereof. 



Yearly licence and 
excite duty. 



Pawnbrokers' Licences. 

37. Every pawnbroker shall yearly take out from the Treasurer 
a licence for carrying on the business of pawnbroking in the form 

in 
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in the Fourth Schedule to this Act, on which licence there shall be 
charged and paid, for the public uses of the province, a duty of 
Ten Pounds. 

Every licence shall be dated on the day on which it is issued, and 
shall determine on the thirty-first day of July. 

A separate licence shall be taken out and paid for by a pawn- 
broker for each pawnbroker's shop kept by him. 

If a person acts as a pawnbroker without having in force a proper 
licence he shall, for every such offence, be liable to a penalty 
not exceeding Fifty Pounds. 

38. If a pawnbroker is convicted on indictment or information ^^^^^ ^<^<^® ^ 
in the Supreme Court of any fraud in his business, or of receiving ^^^ ^* 
stolen goods knowing them to be stolen, the Judge before whom he 

is convicted may direct that his licence shall cease to have effect, and 
the same shall so cease accordingly. 

39. After the passing of this Act a pawnbroker's licence shall licences not to be 
not be granted to any person except on the production and in pur- ^SSficatT ^^* 
suance of the authority of a certificate granted under this Act, save 

that it shall not be necessary for any person being at the commence- 
ment of this Act a licensed pawnbroker, or for his executors, ad- 
ministrators, assigns, or successors to obtain such a certificate. 

Any licence granted in contravention of this section shall be void. 

40. Certificates under this Act shall be granted by the Special ^^'^^^^^g'**^. 
Magistrate presiding at the Local Court nearest to the place of busi- S^istrate. ^^^ 
ness in respect of which the licence is to be applied for. 

41. A certificate under this Act shall be in the form given in the £^^^f duwtion of 
Fifth Schedule to this Act, or to the like effect, and shall be in ""'^ "'*" 
force one year from its date. 



certificate. 



42. A person intending to apply for the first time for a certificate Notice of first appii- 
under this Act shall, ten days at least before his application, give or ^*^^'^- 

send by registered letter to the clerk of the Local Court and to the 
Commissioner of Police a notice in writing of the intention to 
apply, signed by the applicant, and setting forth his names and 
address, and the place where his business is intended to be carried 
on. 

43. An application for a certificate shall not be refused, except 2!2wi^ ^^^^^ ^' 
on the following grounds, or one of them— ""^ "**" 

(1) That the applicant has failed to produce satisfactory evidence 

of good character : 

(2) That the shop in which he intends to carry on the business 

of a pawnbroker, or any adjacent house or place owned or 
occupied by him, is frequented by thieves or persons of bad 
character: (3) That 



certificate. 
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(3) That the shop in which he intends to carry on business is 

unsuitable for the preservation of goods : 

(4) That he has not complied with the last preceding section. 

Forgery of certificate. j^^ jf ^ny person forges a certificate, or tenders a certificate, 
knowing it to be forged, he shall be liable, on conviction before two 
Justices in a summary way, to a penalty not exceeding Twenty 
Pounds, or, in the discretion of the (Jourt, to imprisonment for any 
term not exceeding six months, with or without hard labor. 

A licence granted in pursuance of a forged certificate shall be void ; 
and if any person makes use of a forged certificate, knowing it to be 
forged, he shall be disqualified from obtaining at any time thereafter 
a pawnbroker's licence. 

Penalties and Legal Proceedings. 

Oenerai penalty lor 45. If a pawnbroker or other person is guilty of an oflFence against 
^*^^' this Act, in respect whereof a specific forfeiture or penalty is not 

prescribed by this Act, he shdl be liable, on conviction thereof 
before two Justices, to a penalty not exceeding Ten Pounds. 

i^o^on of ^^ Penalties recovered under this Act, not directed to be other- 

wise applied, may be applied imder du*ection of the Court in which 
they are recovered, as follows — 

(1) Where the complainant is the party aggrieved, one moiety of 

the penalty may be paid to him : 

(2) Where the complainant is not the party aggrieved, there shall 

be paid to him no part, or such part only of the penalty as 
the Court thinks fit. 

Amend! for fnYoious 47. Where an information or complaint of an offence against 
informations. ^j^g ^^^ ^^^^ being an oflFence against any provision of this Act re- 

lating to licences) is laid or made before a Justice and is not further 
prosecuted, or if any such information or complaint is further prose- 
cuted, but it appears to two Justices, on the hearing of the same, that 
there was no suflScient ground for the making of the charge, the 
Justices shall have power to award such amends, not exceeding the 
sum of Five Pounds, to be paid by the informer or complainant to 
the party infoiined or complained against for his loss of time and 
expenses in ihe matter, as to the Justices seem meet ; and every sum 
so awarded shall be recoverable as penalties under this Act are 
recoverable. 

BwmO^ on common 4Q^ If any person lodges an information for an oflfence alleged to 
ing infwnuSra*!^ * have been committed against this Act by which he was not per- 
sonally aggrieved, and afterwards directly or indirectly receives, 
without the permission of a Justice, any sum of money, or other 
reward, for compounding, delaying, or withdrawing the information, 
he shall be guilty of an oflFence against this Act. 

49. If 
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49* If any person utters, produces, shows, or oflFers to a pawn- ^J^*^*7<^J§^!J^. 
broker a pawnticket which the pawnbroker reasonably suspects to tickets, &c. 
have been counterfeited, forged, or altered, the pawnbroker may 
seize and detain the person and the ticket, or either of them, and 
shall deliver the person and the ticket, or either of them (as the case 
may be), as soon as may be, into the custody of a constable, who 
shall, as soon as may be, convey the person, if so detained, before a 
Justice to be dealt with according to law. 

50. A pawnbroker shall at any time, when ordered or summoned Production <rf b<»ki, 
by a Justice of the Peace, attend before two Justices and produce **^' ^*®*^ Jwatioet. 
all books and papers relating to his business which he is required by 
the Court to produce. If he fails to do so he shall be guilty of an 
offence against this Act. 

51* Where a pawnbroker is guilty of an offence against this Act Contracts not Tdd on 
— ^not being an offence against any provision of this Act relating to a«»«*^*o'<>^^«^- 
licences — any contract of pawn, or other contract made by him, in 
relation to his business of pawnbroker, shall nevertheless not be 
void by reason only of that offence, nor shall he by reason only of 
that offence lose his lien on or right to the pledge or to the loan and 
profit ; but nothing in this section shall restrict the operation of any 
provision of this Act providing for the delivery of any goods and 
chattels, or the restoration of any linen, apparel, goods, materials, or 
article to the owner, under the order of any Court. 

52. If any person is sued or prosecuted for anything done by Protection of persons 
him in pursuance, or execution or intended execution, of this Act, ^^^^ * 
he may plead generally that the same was done in pursuance, or 
execution or intended execution, of this Act, and give the special 
matter in evidence. 

53« The proceedings before Justices shall be conducted as AppUMtionof Act 
appointed by, and shall be regulated under, the Ordinance No. 6 ^* ^ ^^^' 
of 1860, intituled '^ An Ordinance to facilitate the Performance of 
the Duties of Justices of the Peace out of Sessions with respect to 
summary convictions and orders," or of any other Act for the time 
being in force relating to the duties of Justices with respect to 
summary convictions and orders, and the payment of any fines, 
penalties, moneys, or expenses, payable under this Act, may be 
enforced by distress or imprisonment, or both, as provided by the 
said Ordinance or other Act. 

54. There shall be an appeal from any conviction by Justices Appeal to LooaiCourt. 
for any offence against this Act, or the regulations, or from any 
order made by Justices under this Act, or from any order dis- 
missing any information or complaint, which appeal shall be to the 
Local Court of Full Jurisdiction nearest to the place where such 
conviction or order was made, or to the Local Court of Adelaide of 
Full Jurisdiction; and the proceedings on such appeal shall be 
conducted in manner appointed by the said Ordinance No. 6 of 

1850, 
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1850, for appeals to Local Courts, or any other Act in force regulating 
such appeals; but the LfOcal Court aforesaid may make such 
order as to the payment of the costs of appeal as it shall think fit, 
although such costs may exceed Ten Pounds. 

1^1 Court Buy state 55^ The Local Court, upon the hearing of any appeal, may state 
■peoui case. ^^^ ^^ more special case or cases for the opinion of the Supreme 

Court, and the Supreme Court shall hear and decide such special 
case or cases, according to the practice of the Supreme Court on 
special cases, and the Supreme Court shall make such order as to 
costs of any special case as to the said Court shall appear just, and 
the Local Court shall make an order in respect to the matters 
referred to the Supreme Court, in conformity with the certificate of 
the said Supreme Court, which order of the Local Court shall be 
enforceable in manner provided for the enforcement of orders of 
Justices under the said Ordinance No. 6 of 1850, or other Act as 
aforesaid, and, save as herein provided, no order or proceeding of 
any Local Court, made under the authority of this Act, shall be 
appealed against, or removed by certiorari or otherwise into the 
Supreme Court. 

Appro|niatioii of 56* All moneys received for penalties imposed for offences against 

P«^**»^ this Act, or the regulations, shall be paid to the Treasurer on behalf 

of Her Majesty, Her heirs and successors, for the public uses of the 
said province, and in support of the Government thereof. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

WM. C. F. ROBINSON, Governor. 
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SCHEDULES REFERRED TO. 



THE FIRST SCHEDULE. 

Form$ of Books and Documents, 

I. Pledoebook. 

of 

of 



sect. 11 and 12. 



, Pawnbroker, 
18 . 



t 
I 

o 

& 



I 



I 



I 



•3 
.9 



I 



I 



-s 

I 
8 

ll 



I 



All entries in the last three columns respecting each pledge shall be made on the 
day of the pawning thereof, or within four hours after the end of that day. 

II. Pawnticket. iecs. 11 and 12. 

A. For a loan of Ten Shillings or under. 

Pawned with {John Smith'] pawnbroker, [236, High-street, Adelaide], this 
[\Tth\ day of \_March, 1893], by [Henry Williams], of [25, King-street, 
Fort Augusta], for the sum of ITen] Shillings [one black frock coat], 

[The following is to be printed on the ticket, on the front or back, or partly 
on the front and partly on the back,] 

The pawnbroker is entitled to charge for this ticket One Penny ; for profit on 
each Two Shillings and Sixpence, or part of Two Shillings and Sixpence, lent on this 
pledge for not more than one calendar month, One and a Half Pence [and so on at 
same rate per calendar month]. 

After the first calendar month any time not exceeding fourteen days will be charged 
as half a month, and any time exceeding fourteen days and not more than one month 
will be charged as one month. 

This pledge must be redeemed within six calendar months and seven days [or, 
tit the case of perishable goods, three months] from the date of pledging. At the 
end of that time it becomes the property of the pawnbroker. 

If the pledge is destroyed or damaged by fire, the pawnbroker will be bound to 
pay the value of the pledge, after deducting the amount of the loan and profit, such 
value to be the amount of the loan and profit, and twenty-five per cent, on the 
amount of the loan. 

If this ticket is lost, mislaid, or stolen, the pawner should at once apply to the 
pawnbroker for a form of declaration, to be made before a Magistrate, or the pawn- 
broker will be bound to deliver the pledge to any person who produces this ticket to 
him and claims to redeem the same. B. For 
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teo. 11. 



sect. U and 29. 



B. For a loan of above Ten Shillings. 

Pawned with [John Sfn%th\ pawnbroker, [236, High-ttreety Adelaide^ this 
[18M1 day of [Marchy 1893], by \Henry W%lliam$], of [25, King-street, Port 
Attgusta"], for the sum of lEleven'] Shillings [^one grey tweed cofit"], 

[ The following is to be printed on the ticket^ on the front or hack, or partly on the 
front and partly on the backJ] 

The pawnbroker is entitled to charge for this ticket One Penny ; for profit on each 
Two Shillings and Sixpence, or part of Two ShUlings and Sixpence, lent on this 
pledge for not more than one calendar month One Penny [and so on at the same rate 
per calendar monthX 

After the first calendar month any time not exceeding fourteen days will be charged 
as a half a month, and any time exceeding fourteen days and not more than one 
month will be charged as one month. 

If this pledge is not redeemed within six calendar months and seven days [or in 
the case of perishable goods , three months] from the day of pledging, it may be sold by 
auction by the pawnbroker ; but it may be redeemed at any time before the day of sale. 

Within three years after the sale the pawner may inspect the account of the sale 
in the pawnbroker's books on payment of One Penny, and receive any surplus pro- 
duced by the sale. But deficit on sale of one pledge may be set off by the pawn- 
broker against surplus on another. 

If the pledge is destroyed or damaged by fire, the pawnbroker will be bound to 
pay the value of the pledge, after deducting the amount of the loan and profit, such 
value to be the amount of the loan and profit, and twenty-five per cent, on the 
amount of the loan. 

If this ticket is lost or mislaid, the pawner should at once apply to the pawnbroker 
for a form of declaration, to be made before a Magistrate, or the pawnbroker will be 
bound to deliver the pledge to any person who produces the ticket to him and claims 
to redeem the same. 

III. Sale Book of Pledges fob Loans of above Ten Shillings. 

[Date and place of sale.] 

[Name and place of business of auctioneer.] 
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IV. Declabation whebe Pledge claimed by Owneb. 

Take notice, if this declaration is false, the person making it is punishable as for 
perjury. 

Unless this printed form is taken before a Magistrate^ and declared to and signed 
and delivered back to the pawnbroker not la'er than the day of , the 

articles mentioned in it will be delivered to any person producing the pawn ticket. 

I, A. B., of 

in pursuance of "The Pawnbrokers Act, 1888," do solemnly and sincerely declare 
that the article [or articles] described below is [or are] my property, and that I 
believe they are pledged at the shop of 

The 
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The article [^or articles] above referred to is [_or are] the following : — 
And I, C. D., of 

in pursuance of the same Act, do solemnly and sincerely declare that I know the 
person now making the foregoing declaration to be A. B. 

of 
Declared before me, one of Her Majesty's 
Justices of the Peace for the province of , 
South Australia, this 
day of 

18 

V. Declakation where Pawnticket Lost, &c. «®<5s. Hand 29. 

Take noticBy if this declaration is false, the person making it is punishable as for 
perjury. 

Unless this printed form t> taken before a Magistrate, and declared and signed and 
delivered back to the pawnbroker not later than the 

day of , the articles mentioned in it 

will be delivered to any person producing the pawnticket, 

I, A. B., of 

in pursuance of "The Pawnbrokers Act, 1888," do solemnly and sincerely declare 
that pledged at the 

shop of pawnbroker, the article 

[or articles] described below, being 

property, and received a pawnticket for the same, which has since been 
by , and that the pawnticket has not 

been sold or transferred to any person by 
or to knowledge or belief. 

The article [or articles] above referred to is [or are] the following : — 

And I, C. D., , of , in pursuance of the same Act, 

do solemnly and sincerely declare that I know the person now making the foregoing 
declaration to be A. B., of 

Declared before me, one of Her Majesty's ' 
Justices of the Peace for the province of j 
South Australia, this 
day of 

VI.— Receipts. gew. n and 14. 

[Date.] 
Received on redemption of pledge No. .^ 

Amount of loan 

Profit 

Total 

[A. B.], Pawnbroker. 

Vn. — Special Contract. ^^' ^*- 

Special Contract under Act of Parliament. 

Pawned with [John Smith"], pawnbroker [236, High-street, Adelaide], this [l7Mj 
day of [April, 1893], by [Henry Williams'], of [25, King-street, Fort Augusta], for 
the sum of [/orty-etght shillings], [one marble clock.] 

Terms op the Special Contract. 

[The following is to be printed on the ticket, on the front or back, or partly on the 
front and partly on the back.] 

The pawnbroker charges for this ticket 
profit at the rate per calendar month of 

After the first calendar month any time not exceeding fourteen days will be charged 
as half a month, and any time exceeding fourteen days and not more than one month 
will be charged as one month. 

The charge for storage of this pledge will be per calendar month, or 

any part of a month, in addition to the charges abovementioned. 

This 

C— 433. 
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Thia pledge is pawned for the period of months. 

After the expiration of that time the pledge may be sold by auction by the pawn- 
broker. But it may be redeemed by the pawner at any time before the day of sale. 

Within three years after the sale, the pawner may inspect the account of the sale 
in the pawnbroker's books on payment of , and receive any surplus 

produced by the sale. But deficit on sale of one pledge may be set off by the pawn- 
broker against surplus on another. 

If the pledge is destroyed or damaged by fire, the pawnbroker will be bound to 
pay the whole of the value of the pledge, after deducting the amount of the loan and 
profit, and twenty-five per cent, on the amount of the loan, unless otherwise agreed 
upon by the pawner and pawnbroker. 

If this ticket is lost or mislaid the pawner should at once apply to the pawnbroker 
for a form of declaration to be made before a Magistrate, or the pawnbroker will be 
bound to deliver the pledge to any person who produces this ticket to him and claims 
to redeem the same. 

(Signed) [John Smithy, pawnbroker. 
(Signed) [^Henry W%lhami]y pawner. 



14. 



THE SECOND SCHEDULE. 

Profit and Charges allowed to Pawnbrokers. 

Pabt I. — Pkofit on Loan. 

For any time during which the pledge remains in pawn not exceeding one month, 
for every Two Shillings and Sixpence or fraction of Two Shillings and Sixpence lent. 
One and a half Pence. 

For every month after the first, including the current month in which the pledge is 
redeemed, although that month is not expired, for every Two Shillings and Sixpence 
or fraction of Two Shillings and Sixpence lent. One and a half Pence. 

Provisoes, 

1. If the pledge is redeemed before the end of the first fourteen days after the 
expiration of any month, the pawnbroker shall, in respect of those fourteen days, be 
entitled to take half of the amount which he would be entitled to take for the whole 
month. 

Part II. 
Charge on pawnticket One Penny. 

Pabt III. Charge on Inspection op Salebook. 

For the inspection of the entry of a sale • . • • One Penny. 

Pabt IV. Chabge on Fobm of Declabation.. 

Where the loan is Five Shillings or under One Halfpenny. 

Where the loan is above Five Shillings One Penny. 

Eule. 
The sum is to be paid by the applicant at the time of application. 



THE THIRD SCHEDULE. 

Regulations as to Auctions 'of Pledges above Ten Shillings, 
1. The auctioneer shall cause all pledges to be exposed to public view, 
geo. 19. 2. He shall publish catalogues of the pledges, stating — 

(1) The pawnbroker's name and place of business ; 

(2) The month in which each pledge was pawned. 

3. The 
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3. The niunber of each pledge as entered at the time of pawning in the pledge-book. 
[The pledges of each pawnbroker in the catalogue shall be separate from any pledges 
of any other pawnbroker.] 

4. The auctioneer shall insert in some public newspaper an advertisement giving 
notice of the sale, and stating — 

(1) The pawnbroker's name and place of business ; 

(2) The months in which the pledges were pawned. 

5. The advertisement shall be inserted on two several days in the same newspaper, 
and the second advertisement shall be inserted at least three clear days before the 
first day of sale. 

6. Where a pawnbroker bids at a sale the auctioneer shall not take the bidding in 
any other form than that in which he takes the biddings of other persons at the same 
sale ; and the auctioneer, on knocking down any article to a pawnbroker, shall forth- 
with declare audibly the name of the pawnbroker as purchaser. 

7. The auctioneer shall, within fourteen days after the sale, deliver to the pawn- 
broker a copy of the catalogue, or of so much thereof as relates to the pledges of 
that pawnbn^er, filled up with the amounts for which the several pledges of that 
pawnbroker were sold, and authenticated by the signature of the auctioneer. 

8. The pawnbroker shall preserve every such catalogue for three years at least 
after the auction. 



THE FOURTH SCHEDULE. 

Form of Treasurer's Licence. 

South Austbalia, ) Whebkas A. B., of has produced me the certificate seo. 37. 

to wxt. ] of a Special Magistrate, authorising the grant to the said 

A. B. of a licence to carry on the business of a pawnbroker at the house and shop 
now occupied by within the township of [or other place^ as 

the case may he^ : Now therefore I do hereby grant to the said A. B. licence to 
carry on the said business at the house and shop aforesaid : And this licence shall 
continue in force for the space of twelve months from the 31st day of July, 18 , 
and no longer. 
Dated, &c. [Treasurer.'] 



THE FIFTH SCHEDULE. 
Form of Certificate of Special Magistrate, 

I [here insert name and description of the Magistrate"]^ do hereby certify that I ■«>• *L 
authorise the grant to A. B., of of a licence 

to carry on the business of pawnbroker at the house and shop now occupied by 
within the township of [or other plaee^ as the 

case mag Be] 

Witness my hand this day of , 18 . 



Adelaide ; By authority, H. F. Lbadbk, Government Printer, North-tenace. 
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ANNO QUINQUAGESIMO PBIMO ET QUINQUAGESIMO 

SECUNDO 

VICTORIA REGIN^. 

A.D. 1888. 

No. 434. 

An Act to amend the Law relating to Institutes. 
\_Assented to, December 8th, i888J] 

BE it Enacted by the Governor of the Province of South Pi«ambic. 
Australia, with the advice and consent of the Legislative 
Council and House of Assembly, in this present Parliament assembled, 
as follows : 

1. This Act may be cited for all purposes as '^The Institutes Short tiUe. 
Amendment Act, 1888,'* and, except so far as inconsistent therewith, 

shall be incorporated and read as one with the " Public Library, 
Museum, and Art Gallery Act, 1883-1." 

2. In the construction of this Act, except where the subject- interpretation. 
matter or the context shall require a different construction the fol- 
lowing terms in inverted commas shall have the respective meanings 
hereinafter assigned to them, that is to say — 

" Corporation " shall mean any Municipal Corporation or District 
Council (except the Corporation of the City of Adelaide) : 

" Institute " shall include all urban, suburban, and country 
Institutes whether incorporated or not, and all the freehold 
and personal property held in connection therewith : 

" The Minister " shall mean the Minister Controlling Education. 

3. Any Institute, or, in case there be trustees, the trustees of any institutes may be wid 
Institute, may sell and transfer the same and all the real and per- ^ «»po»tions. 
sonal estate of such Institute, to the corporation of the locality 

in 
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Subscribers' votes* 



Bispositioii of 
pnrchaae-moneTS. 



Form of surrender. 



Committee of 
Management. 



Management, where 
Tested. 



in which such Institute is situated, who may purchase the same 
upon such terms and conditions as may be agreed : Provided always 
as follows : — 

I. No such sale or transfer shall be made without the written con- 
sent of the Minister, nor unless a resolution approving the 
proposed sale shall have been carried at a meeting of sub- 
scribers to the Institute specially called to consider the 
matter, and a subsequent meeting to be held not less than 
seven days nor more than one month after the date of such 
meeting for the purpose of confirming the resolution carried 
at the previous meeting : 

II. No such purchase shall be made by the corporation unless a 
resolution approving the proposed purchase shall have been 
carried at a meeting of the ratepayers of such corporation 
specially called to consider the matter. 

4. Each subscriber to an Institute shall be entitled t'» one vote 
at all meetings called in pursuance of this Act, and no subscriber to 
any Institute shall be allowed to vote at any meeting called to 
consider the question of selling an Institute unless such subscriber 
shall have been a subscriber to such Institute for six months previous 
to the day on which such meeting shall be held, and unless the 
subscription of such member shall have been paid up to the day of 
such meeting. 

5« Any purchase-moneys arising from any sale made pursuant to 
the preceding section, and which, but for this provision, would 
be payable to the Institute or the trustees as vendors, shall be 
applicable to the general purposes of the Institute, and be paid to 
the committee of management thereof. 

6. After any purchase shall have been completed, pursuant to 
section 3, the corporation making the purchase shall hold the 
Institute, and real and personal estate purchased, subject to any 
encumbrances afiecting the same, upon trust, to permit the same, or 
a sufficient part thereof, to be used for the general purposes of an 
Institute, and subject thereto, upon trust for the corporation, as 
their property, to be let and managed at discretion, in accordance 
with the provisions of this Act. 

7. The management of the Institute, mentioned in the preceding 
section, and of any library and classes in connection therewith, 
shall be vested in a committee of management, to consist of not 
more than seven nor less than five members, of whom three shall 
form a quorum, and who shall be elected annually from amongst 
the subscribers to the Institute — a majority of such committee to 
be elected by the subscribers and the remainder by the corporation 
at a special meeting called for the purpose. 

Q. In case a sufficient number of subscribers to any Institute 

cannot 
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cannot be obtained to act as conunitteemen the management of the 
Institute shall vest in the Corporation, which shall thereupon have 
all the powers of a committee until a sufficient number of subscribers 
to the Institute can be obtained to act as committeemen. 

9. The committee of an Institute may make regulations — S^Xti^i^* 

I. For the conduct of their proceedings : 

II. For the regulation of all matters which it will be necessary 

or convenient to regulate in connection with the manage- 
ment of the Institute: 

Any such regulation may provide for its enforcement by a penalty 
not exceeding Five Pounds, recoverable in a summary way, and no 
such regulation shall be of any force until approved by the Governor 
and published in the Oovemment Gazette^ but afterwards shall have 
the force of law. 

10. A poll may be demanded at any meeting of ratepayers called JoU °*?L^ 
to consider the question of selling or purchasing an Institute in ^""^ 
like manner 8is in any case where provision is made by law for the 
demanding of a poll at a meeting of ratepayers, and, if so demanded, 

such poll shall be held and taken in like manner as aforesaid, and 
the result of such poll shall decide the question. 



In the name and on behalf of Her Majesty, I hereby assent to 
this BUI. 

WM. C. F. ROBINSON, Governor. 



Adelaide : By authority, H. F. Lbadsb, Govemment Printer, Neith-texraoe. 
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ANNO QUINQUAGESIMO PRIMO ET QUINQUAGESIMO 

SECUNDO 

YICTORIJE REGIN^. 

A.D. 1888. 

No. 435. 

An Act to amend the Law of Evidence, and for other 

purposes. 

{^Assented to, December 8th, i888^ 

WHEREAS it is desirable to amend the Law of Evidence — Be it Prewnbu. 
therefore Enacted by the Governor of the Province of South 
Australia, with the advice and consent of the Legislative Council 
and House of Assembly of the said province, in this present Parlia- 
ment assembled, as follows : 

1. This Act may be cited as the " Evidence Further Amendment Short titu 
Act, 1888." 

2« In any action, suit, or other proceeding in any Court of Certain quefUoni 
Justice, whether civil or criminal, the Judge, Commissioner, may ^ ««Uowed. 
Stipendiary or Special Magistrate, or Justice of the Peace presiding 
in such Court, may disallow any questions put in cross-examination 
of any party or other witness which may appear to him to be 
vexatious and not relevant to any matter proper to be inquired into 
in the cause, matter, or proceeding then before such Court. 

3. In deciding whether questions aflFecting the credibility of a RuieiMtorei«Tancy. 
witness are relevant, or ought to be allowed, the Court shall have 
regard to the following considerations : — 

(a) Such questions are proper if they are of such a nature that 
the truth of the imputation conveyed by them would 
seriously affect the opinion of the Court as to the 
credibility of the witness on the matter to which he 
testifies: (h) Such 
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(b) Such questions are improper if the imputation which they 

convey relates to matters so remote in time, or of such a 
character, that the truth of the imputation would not 
affect, or would affect in a slight degree, the opinion of 
the Court as to the credibility of the witness on the 
matter to which he testifies : 

(c) Such questions are improper if there is a great disproportion 

between the importance of the imputation made against 
the witness's character and the importance of his 
evidence. 

Appeal to Local Court 4, There shall be an appeal from the disallowance by any Justice 

of Full JuriBdiction, t xi r* ^u -n r i.* j. • • *.• 

or to Adelaide Local or Justiccs of the Pcace of any question put in cross-examination as 
Comt of Full Juris- aforcsaid ; which appeal shall be to the nearest Local Court of Full 
Jurisdiction, or, at the option of the appellant, to the Local Court 
of Adelaide of Full Jurisdiction, and the proceedings on such appeal 
shall be conducted in manner appointed by the Ordinance No. 6 of 
1850, for appeals to Local Courts, or any other Act in force regulating 
such appeals ; but the Local Court of Adelaide aforesaid may make 
such order as to the payment of the costs of appeal as it shall think 
fit, although such costs may exceed Ten Pounds. 

Local Court may state 5. Any Local Court, upon the hearing of any appeal, may state 
special case. ^^^ ^^ morc spccial casc or cases for the opinion of the Supreme 

Court, and the Supreme Court shall hear and decide such special 
case or cases according to the practice of the Supreme Court on 
special cases, and the Supreme Court shall make such order as to 
costs of any special case as to the said Court shall appear just ; 
and any Justices, or the Local Court, shall make an order in respect 
to the matters referred to the Supreme Court, in conformity with the 
certificate of the said Supreme Court, which order of the Justices or 
Local Couit shall be enforceable in manner provided for the enforce- 
ment of orders of Justices, under the said Ordinance No. 6 of 1860, 
or other Act as aforesaid ; and, save as herein provided, no order 
or proceeding of Justices, or of any Local Court, made under the 
authority of this Act, shall be appealed against, or removed by 
certiorari or otherwise into the Supreme Court. 

Certified copy of 6. Any documcnt appearing to be certified by some person as 

^UpHmT^^^ secretary or manager of any incorporated company as a true copy 

evidence. of or extract from any memorandum or articles of association, or 

rules or regulations of such company, shall in aU Courts be received 

as prima facie evidence of the contents of the instrument of or from 

which it appears to have been copied or extracted. 

Scrip certificate to be 7. Any document appearing on its face to be a certificate or 
prmd faexe evidence, memorandum of the title or ownership of any shares in any incor- 
porated company lavrfully issued pursuant to the memorandum or 
articles of association, or rules or regulations of such company, shall 
in all Courts be received as prima facie evidence of the title or 
ownership stated in such document. 8. In 
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8» In any action, suit, or other proceeding in any Court of Notic© of action not 
Justice in which notice of action is required, such notice shaU he ^f w'"*''^'~* 
deemed suflBcient if, in the opinion of the Judge, Commissioner, 
Stipendiary or Special Magistrate, or Justice of the Peace presiding, 
such notice shall have given the defendant reasonable notice of the 
cause of such action, and the sufficiency of such notice shall be a 
question of fact and not of law ; and no notice of action shall be 
held insufficient merely for want of form. 

In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

WM. C. F. ROBINSON, Governor. 



A4«lAide: By authority, H. F. Lvadsb, OoTemment Pri^te^, Nocth -terrace. 
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ANNO QUINQUAGESIMO PRIMO ET QUINQUAGESIMO 

SECUNDO 

VICTORIJE REGIN^E. 

A.D. 1888. 

No. 436. 

An Act relating to Ferries. 

[Assented to, December 8th, i888^ 

BE it Enacted by the Governor of the Province of South Aus- Preamble.; 
tralia, with the advice and consent of the Legislative Council 
and House of Assembly of the said province, in this present Parlia- 
ment assembled, as follows, that is to say : 

1. This Act may be cited for all purposes as " The Ferries Act, short titles 
1888/' 

2. The Ordinance and Acts mentioned in the Schedule to this Repeal. 
Act are hereby repealed, but such repeal shall not aflfect any right 
accrued ; any liability, forfeiture, or penalty incurred ; or any thing 
done before the passing of this Act ; nor any legal proceedings com- 
menced, or hereafter to be commenced, with respect to such right, 
liability, forfeiture, penalty, offence, or thing, 

3. For the purposes of this Act — InterDwtation 

" Local authority" shall mean any council within the meaning of 
'^The Municipal Corporations Act, 1880," or any Act in 
force for the time being relating to municipal corporations, or 
any district council within the meaning of *'The District 
Councils Act, 1887," or any Act in force for the time being 
relating to district councils, or, in places within the province 
not within the limits of a corporation or a district council, the 
Commissioner of Public Works : 



A-486. ^* Cattle" 
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^•Cattle" shall mean and include camels, horses, mares, geld- 
ings, colts, fillies, foals, bulls, cows, bullocks, heifers, calves, 
rams, ewes, sheep, lambs, goats, kids, or swine. 

Power to establish a 4^ Whenever any main or district road is intersected by any 
*"^' navigable waters any local authority may, subject to the approval of 

the Treasurer, establish a ferry for public convenience. 



Power to construct 
works, &c. 



5. Every local authority may make and construct a ferry across 
any river, creek, str(jam, lalce, or tidal waters, and may lay down and 
place cables, wires, chains, and other appliances, and may make 
and construct such wharves, retaining walls, causeways, embank- 
ments, canals, landing stages, and all other works considered by 
them necessary, and may make and construct all punts, barges, and 
ferry boats to be worked by steam power or otherwise, and erect 
and place such masts, posts, and other necessary plant for carrying 
on and working the ferry. 

^i^aUu^orit""^*^ ®* "^ Government ferries heretofore established at Mannum, 
Blanchetown, and Wellington shall be, and the same are hereby, 
viested in the local authority as if they had been established under 
the provisions of this Act. 

ix)cai authority to 7 xho local authority, for all the purposes of this Act, shall have 

to have control of ^ j • ^i 1 p ti i 1 1 -t^ ^ ' 

ferry. vestcd m them the luU and absolute care, control, and management 

of the ferry and all works connected therewith, 

8. The local authority may appoint such and as many workmen 
for working the ferry as they may consider necessary, may fix 
their wages, and dispense with their services. 

9. The local authority may make regulations for the manage- 
ment of any ferry and the approaches thereto ; for the tolls to be 
levied, and the fares to be charged for the conveyance of passengers, 
cattle, and goods by such ferry ; for the collection of tolls or fares ; 
for fixing the times for using the ferry ; and any other regulation 
necessary or convenient for giving efiect to the provisions of this 
Act, or convenient in connection with the working of the ferry ; 
and may prescribe and fix penalties for offences against or breaches 
of such regulations, not exceeding Five Pounds for each oflFence. 
All such regulations shall be approved by the Governor in Council, 
and published in the Government Gazette^ before coming into 
operation. All regulations made under the authority of this Act 
shall be laid before both Houses of Parliament within twenty-one 
days after the same have been made, or if Parliament be not then 
sitting, within twenty-one days after the commencement of the next 
ensuing session thereof; and if an address be presented to the 
Governor by either House of Parliament within the next subsequent 
twenty-one days on which the said House shall have sat, praying 
that the regulations, or any portion thereof, may be annulled, the 
Governor shall thereupon annul such regulations, or any portion 

thereof, 



May appoint work- 
men. 



Power to make 
regulations. 
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thereof, as the case may be, and the same shall thenceforth become 
void and of no eflfect, but without prejudice to the validity of any 
proceedings which may in the meantime have been taken under the 
same. 

10. Every person guilty of a breach of the regulations made and ^?^^^ ^"^^^^ 
published imder the authority of this Act shall be liable to the ^ '^s^^^***^^- 
penalty expressly imposed therein, and, if no other penalty be im- 
posed, to a penalty not exceeding Five Pounds. 

11^ The local authority, or any person lawfully acting on their Po^mMto deumctttie 
behalf, in charge of any ferry, may detain any cattle or goods and not^^ cuargea 
chattels of any person using a ferry until all tolls and fares due 
by such person have been paid and satisfied. 

12. If any person shall neglect or refuse to pay any toll, fare, or Penalty for non- 
charge for using any ferry payable under the regulations aforesaid, ^^^^^ to , . 
or shall be guilty of any evasion, or* attempt at evasion, of the pay- 
ment of such toll, fare, or charge for the use of such ferry, eveiy 

such person shall for every such offence forfeit and pay any sum not 
exceeding Five Pounds. 

13. If any person hire, or employ or ply for hire, with a view of Penalty for plying 

j^ i-u • • £ i.1.- A X 4, \^ u i. ^u for hire, &o., within 

evading the provisions of this Act, any punt, barge, boat, or other prohibited distance. 

vessel for the carrying across any river, creek, stream, lake, or tidal 

waters where any ferry has been established by any local authority, 

or under the control thereof, or Avithin one mile of such ferry, he 

shall for every such offence forfeit and pay a sum not exceeding 

Twenty Pounds : Provided always that this section shall not apply i*"'^^- 

to any licensed waterman plying across any tidal waters within the 

limits of any port or harbor within the province. 

14* Every local authority shall place and cause to be kept on Li«tof tdisandfarct 
some conspicuous part of the ferry a printed list of the tolls and 
fares payable under the regulations, and, if leased, the name of the 
lessee. 

15. The local authority may from time to time let any ferry for Ferry may he let 
any tenn not exceeding five years, upon such terms and conditions 

as they may think fit. 

16, Every lessee during the continuance of any such letting, or i*"^ to ha^® the 
any person by him appointed, may demand, take, have, and receive So^SJXSi^. ** 
aU such tolls and fares made and approved as aforesaid, and may 

enforce the recovery thereof in the same manner and by the same 
ways and means as the local authority could have done if the ferry 
had not been let. 

17» Any person who shall unlawfully and maliciously cut, break, Punishment for 
throw down, destroy, injure, or damage any ferry, or any part ^*™*8™«*®^- 
thereof, or any matter or thing whatsoever, being part of or being 

used 
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used or employed in or about any ferry, or the working thereof, or 
shall unlawfully and maliciously prevent, hinder, or obstruct in any 
manner the working of such ferry, or shall attempt to do any of the 
unlawful acts aforesaid, shall be guilty of a misdemeanor, and, 
being convicted thereof, shall be liable to be imprisoned for any 
term not exceeding three years with hard labor. 

Lights to be carried. \Q^ Every ferry, punt, barge, or ferry-boat crossing any navigable 
water between sunset and sunrise shall carry one or more bright 
lights in some prominent part thereof, not less than four feet above 
the surface of the water. 



How fines may be 
recovered. 



Prooeedings before 
Justices. 



19. All fines and penalties for any offence against this Act, or 
any regulation made by any local authority in pursuance of this Act, 
may be recovered in a summary way before any Special Magistrate 
or two or more Justices of the Peace, and all fines, penalties, and 
moneys recovered shall be paid and appropriated to the use of the 
local authority as part of the general revenue of such local authority. 

20. The proceedings before Justices may be heard and deter- 
mined under the provisions of Act No. 6 of 1850, or of any other 
Act for the time being in force relating to the duties of Justices of 
the Peace with respect to summary convictions, and all convictions 
and oiders may be enforced as in such Act is or shall be provided; 
and the Special Magistrate or Justices may also, in case any penalty 
is imposed, order the defendant in default of payment thereof to be 
imprisoned, with or without hard labor, for any period not exceeding 
six calendar months. 



£i»t ^li'vMsek. &c ^^* N^**^^? ^ ^^^ -^^* contained shall authorise the obstruction 
'by the ferry, or the works or appliances thereof, of the free use of 
any navigable waters by any steamship or other vessel in passing 
and repassing the said ferry. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

WM. C. R ROBINSON, Governor. 



SCHEDULE 
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SCHEDULR 



Ordinance and Acts Repealed. 



Reference. 



Title. 



Ordinance 4 of 1848 
22ofl854 



10 of 1859 



To establish a Ferry on the River Murray. 

An Act to amend an Ordinance *' To Establish a Ferry at Wellington, 

on the River Murray." 
An Act to amend an Ordinance " To Establish a Ferry at Wellington, 

on the River Murray." 



Adelaide : By authority, H. F. Lbadsb, Government Printer, North-terrace. 
B— 436. 
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ANNO QUINQUAGESIMO PRIMO ET QUINQUAGESIMO 

SECUNDO 

VICTORIA REGIN^. 

A.D. 1888. 

No. 437. 

An Act to authorise the Transfer of certain Loan Moneys. 

{/Assented to, December 8th, 1888.'] 

TTTHEREAS the moneys borrowed for public pui-poses under Pwambie. 
T y the authority of Acts of Pailiament have been on various 
occasions in excess of the amounts required for the purposes 
authorised by the said Acts : And whereas it is desirable to appro- 
priate certain sums so borrowed, which remain unexpended, or 
unlikely to be required, to purposes other than those for which 
they were borrowed — Be it therefore Enacted by the Governor of 
the Province of South Australia, with the advice and consent of the 
Legislative Council and House of Assembly of the said province, in 
this present Parliament assembled, as follows : 

L The sums of money received by the Treasurer in excess of the AppUcntion moneTi. 
requirements of the public works set forth in the first column of the 
Schedule hereto, under the authority of the Acts of Parliament 
set forth in the second column of the said Schedule, and which sums 
of money are more particularly set forth in the third column of the 
said Schedule, shall be applied by him to the construction of the 
extension of Great Northern Railway to Angle Pole, as authorised 
by Act No. 413 of 1887, and shall be so applied by the Treasurer 
in such amounts and manner as the Governor, by any warrant 
under his hand, countersigned by the Chief Secretary, may from 
time to time authorise and direct. 

2« So much of the moneys to be applied by the Treasurer afore* salaries to be sanc- 

^qx<Sl tioned by Fkuiiuneiit 
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said as may be required for salaries of officers for the public works 
hereby authorised to be constructed shall be annually submitted to 
Parliament. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

WM. C. F. ROBINSON, Governor. 
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SCHEDULE REFERRED TO. 



Amount 
Undertaking. Authoruing Acts. to be 

Transferred. 

Raixwats — £ «• d. 

Port Pine and Gladstone 47 of 1876 600 

Farina and Hergott Springs 227 of 1881 4,500 

Hergott and Strangways Springs 297 of 1883-4 146,000 

Strangways Springs and Peake 862 of 1885 69,000 

NaracooTte and Tatiara 159 of 1879 300 

Tatiara and Bordertown 227 of 1881 500 

Mount Gambier and Naracoorte 834 of 1884 39,000 

Kapunda and North-West Bend 47 of 1A76 92 17 11 

Adelaide andNaime 334 of 1884 800 

Mount Barker and Strathalbyn 334 of 1884 2,900 

KadinaandBarungaGap 47 of 1876 42 13 6 

Gawler Town Tramway 77 of 1887 12 1 1 

£263,747 12 6 



Adelaide : By authority, H. F. Lbadbb, GK>Temment Printer, North-terrace. 
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ANNO QUINQUAGESIMO PRIMO ET QUINQUAGESIMO 

SECUNDO 

VICTORIA REGINJE. 

A.D. 1888. 

No. 438. 

An Act to amend " The Water Conservation Act, 1886/' 

[Assented to, December 8th, 1888.] 

BE it Enacted by the Governor of the Province of South PwM»^We. 
Australia, by and with the advice and consent of the Legis- 
lative Council and House of Assembly, in this present Parliament 
assembled, as follows : 

1. This Act shall be incorporated and read as one with " The tnoorporatkm. 
Water Conservation Act, 1886." 

2. Sections 139 and 145 of ^^The Water Conservation Act of ^^p«^- 
1886," are hereby repealed. 

3. The Commissioner of Public Works for the time being shall Commiflrfonor. 
be the Commissioner of Water Conservation. 

4. The Commissioner may grant leases for any term not exceed- Power to leaae and 
ing twenty-one years of any lands, waterworks, powers, or premises '^^^^^^ 
vested in him or under his control, and may accept surrenders of 

any such leases, and such leases and surrenders may be granted and 
accepted on such terms as may be thought fit. 

In the name and on behalf of Her Majesty, I hereby* assent to 
this Bill. 

WM. C. F. ROBINSON, Governor. 



Adelaide : By authority, H. F. Leadxk, QoyenzDent Printer, North-terrace. 
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ANNO QUINQUAGESIMO PRIMO ET QUINQUAGESIMO 

SECUNDO 

VICTORIA REGIN^. 

A.D. 1888. 

No. 439. 

An Act for the Restriction of Chinese Immigration. 
{Assented tOy December Sth^ 1888^ 

WHEREAS at a meeting of representatives of Australasian Preamble. 
Governments, held at Sydney in the month of June, one 
thousand eight hundred and eighty-eight, it was amongst other 
things reselved that it was desirable that uniform Australasian 
legislation should be adopted for the restriction of Chinese immi- 
gration: And whereas the chief provisions of this Act were 
approved by such representatives as the basis of such uniform legis- 
lation: And whereas it is desirable to legislate on such basis 
accordingly — Be it therefore Enacted by the Governor of the 
Province of South Australia, by and with the advice and consent 
of the Legislative Council and House of Assembly of the said 
province, in this present Parliament assembled, as follows : 

1. In the construction of this Act the following words shall have interpretation. 
the following meanings : — 

** Chinese" shall include every person of Chinese race not 
exempted from the provisions of this Act: 

^^ Vessel " shall include every ship, boat, or vessel : 

*' Master " shall include every person, other than a pilot, for the 
tibae being in command or charge of any vessel. 

2« This Act shall not apply — 

I. To any person duly accredited to any Australasian colony by Exemptiom. 
any Grovemment, as its representative, or on any special 
mission: ii. To 

A— 489. 
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II. To the crew of any vessel not being discharged therefrom in 
the province, and not landing in the province, except in 
the discharge of duties in connection with such vessel : 

III. To any persons, or any class of persons, who shall for the 
time being be exempted from the provisions hereof under 
sections 3, 14, and 15. 

3« It shall be lawful for the Governor in Council from time to 
time, by Proclamation to be published in the Government Gazette^ to 
declare that the provisions of this Act shall not apply to any person 
or any class of persons to be mentioned in such Proclamation, either 
generally or for any time to be fixed by such Proclamation, and any 
such Proclamation may be revoked by the Governor in Council by 
Proclamation to be published in the Government Gazette. 

PTOorTcSiewOT?* ^ ^* ^® master of every vessel, upon arrival at any port or place 
botrd. in this province from parts beyond the province, and having any 

Chinese on board, shall forthwith, and before making any entry at 
the Customs, deliver to the Collector or other principal officer of 
Customs at such port or place a statement specifying, to the best of 
his knowledge and means of information, the number of Chinese on 
board such vessel, and the places of shipment and destination, and 
the name, calling, or occupation of each such Chinese. And for 
any default in the observance of this section such master shall, on 
conviction, be liable to a penalty not exceeding One Hundred 
Pounds. 



Ko yenel to bring 
more Uum one 
Chinese panenger 
for eyery 600 tons 
burthen. 



Penaltjr on entry by 
Und without pennit. 



5« No vessel shall enter any port or place in the province having 
on board a greater number of Chinese than in the proportion of one 
Chinese to every five hundred tons of the registered tonnage of such 
vessel, euch tonnage to be ascertained if the vessel shall be British by 
her certificate of registry, and if otherwise, or if such certificate shaU 
not be produced, then according to the rules of measurement pro- 
vided by the Imperial Statute "Merchant Shipping Act, 1864." 
And if any vessel shall enter any port or place in the colony, having 
on board any Chinese in excess of such number, the owner, master, 
or charterer of such vessel shall, on conviction, be liable to a penalty 
of Five Hundred Pounds for each Chinese in excess of such number. 

Q. Any Chinese who shall enter this province by land without 
first obtaining a permit in writing from some person to be appointed 
by the Governor in Council, shall be guilty of an oflfence against 
this Act, and shall be liable on conviction to a penalty of not less 
than Five Pounds nor more than Twenty Pounds, and in addition 
or substitution for any such penalty shall be liable, pursuant to any 
warrant or order of the Treasurer, to be removed or deported to the 
colony from whence he shall have come : Provided that this section 
shall only operate during such time as may from time to time be 
fixed by the Governor in Coimcil, by Proclamation to be published 
in the Government Gazette^ and any such Proclamation may be 
revoked by the Governor in Council, by Proclamation similarly 
published. 7. Any 
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7. Any Chinese convicted in any Australasian colony of any S^^^Ji^;^ 
offence against the provisions of any Act for the restriction of or deported. 
Chinese immigration in force in such colony by entering such 

colony by land from South Australia without lawful authority, and 
who shaU be directed by any warrant or order under any such Act 
to be removed or deported to South Australia, shall be liable to be 
so removed or deported, and the warrant or order for such removal 
or deportation shall be valid and effectual for all the purposes of 
such Act in this province. 

8. AH penalties and all moneys ordered to be paid or being the f^J^^^ ^ , 
proceeds of any sale made under the authority of this Act shadl be menu unto 25^ 
paid into the General Revenue. 

9. For the purposes of all proceedings under this Act, the ^^^n^^'*^'* 
Special Magistrate or Justices may decide, upon his or their own * ^' 
view and judgment, whether any person produced before him or 

them is a Uhinese within the meaning of this Act. 

10. Any vessel onboard which Chinese shall be transhipped from ?!^°AStb°to»ii 
another vessel and be brought to any port or place in this province sMppi^ oiunese 
shall be deemed to be a vessel bringing Chinese into the said province ™^ ^^^ Teaeeb. 
from parts beyond the said province, and shall be subject to the 
provisions of this Act. 

11. The Governor, with the advice of the Executive Council, ^^J^^J**^ 
may make regulations for carrying out the provisions of this Act. ^^' 
A copy of such regulations shall, within fourteen days, be laid 

before both Houses of Parliament, if Parliament be then in Session, 
and if not then in Session, within fourteen days after the commence- 
ment of the next Session ; and if disapproval of such regulations is 
not expressed by resolution of both Houses within fourteen days 
thereafter, they shall have the force of law. 

12. All penalties and sums of money recoverable under this Act ^|^^' ^^^ 
shall be recovered in a summary way at the suit of some officer of 
Customs or other officer authorised by the Treasurer, before any 

Special Magistrate or two or more Justices of the Peace, in accordance 
with the provisions of the Acts regulating proceedings on summary 
conviction. And it shall be lawful for the Treasurer, by writing 
under his hand, to authorise any officer to detain any vessel, the 
master whereof shall, in the opinion of the said Treasurer, have 
committed an offence, or be a defaulter under this Act. Such 
detention may be either at the port or place where such vessel is 
found, or at any port or place to which the said Treasurer may 
order such vessel to be brought. For the purposes of such detention 
the officer so authorised shall be entitled to obtain in the customary 
manner such writ of assistance or other aid and assistance in and 
about the detention of or other lawful dealing with such vessel as 
are by law provided under the Act or Acts regulating Customs 
with reference to seizure of vessels or goods. But such detention 

shaU 
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shall be for safe custody only, and shall cease and be discontinued 
if a bond with two sufficient sureties be given by such master tor 
the payment of the amount of such penalty and other sums as may 
be adjudged to be paid under the provisions of this Act: Pro- 
vided that if default be made in payment of any such penalty 
incuiTed by such master in terms of any conviction adjudging the 
payment thereof, it shall be lawftd for such officer to seize such 
vessel, and for him and any other officer or person duly authorised 
or empowered in that behalf to take all such proceedings for the 
purpose of procuring the condemnation and sale of such vessel as 
are provided by law in case of condemnation or forfeiture of a vessel 
for a breach of the Customs laws of the said province : Provided 
that the proceeds of sale of any such vessel shall be paid into the 
ConsoUdated Elevenue, and after payment of the amount of such 
penalty and of all costs incurred in and about such sale and the 
proceedings leading thereto, the balance shall be placed by the 
Treasurer to a trust account, and be held in trust for the owners of 
or other persons lawfully entitled to the vessel so condemned and 
sold. 

-^PP^^- 13. There shall be an appeal from any decision by any 

special magistrate or justices under this Act, or from any order 
dismissing any information or complaint^ which appeal shall be 
to the Local Court of Full Jurisdiction nearest to the place where 
such decision or order was made, or, in the option of the 
appellant, to the Local Court of Adelaide of Full Jurisdiction, 
and the proceedings on such appeal shall be conducted in 
manner provided for appeals to the Local Courts by the 
Acts regulating appeals in summary proceedings, and the Local 
Court hearing such appeal may make such order as to the 
payment of the costs of appeal as it shall think fit, although such 
costs may exceed Ten Pounds. 

Eepeai. 14. ^' The Chinese Immigration Act, 1881," is hereby repealed ; 

but every Chinese being the holder of an exemption certificate 
granted under the authority of the said Act shall, during the 
time specified in such certificate, be exempt from all provisions 
of this Act. 

Exemptionof Chinese 15« Every Chinese within the province at the date when this 
■ow in the colony, ^^j ^qj^^^ JjjJq operation may, at any time thereafter, apply 
to the Treasurer, or any officer appointed by him, or to any Special 
Magistrate, for a certificate of exemption from the provisions of 
this Act, and thereupon the person to whom the application shall 
be made shall deliver to the Chinese making such application a 
certificate, signed by such person, specifying the name of the 
Chinese to whom the same is granted, and such particulars necessary 
for the identification of such Chinese and otherwise as may be 
prescribed in regulations ; and the person to whom such certificate 
shall be granted shall be exempt from all the provisions of this Act. 
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16. No poU-tax shall hereafter be taken or demanded from or in AboUtian of poU.tax. 
respect of any Chinese. 

17. This Act may be cited for all purposes as the ^'Chinese s^o^t title. 
Immigration Restriction Act, 1888." 

18« This Act shall cease to be in operation on the first day Expiry of Act. 
of January, one thousand eight hundred and ninety, unless the 
Governor, by proclamation pubUshed in the Government Gazette^ 
shall have previously declared that the colonies of Victoria, New 
South Wales, and Queensland shall have passed Acts containing 
substantially the same provisions as are herein contained. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

WM. C. F. ROBINSON, Governor. 



By Authority : H. F; Lbadbr, GoTemment Printer, North-terrace^ Adelaide. 
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ANNO QUINQUAGESIMO PRIMO ET QUINQUAGESIMO 

SECUNDO 

VICTORIJE REGIN^. 

A.D. 1888. 

No. 440. 

An Act to bring into operation, in respect of the Province 
of South Australia, an Act of the Imperial Parlia- 
ment intituled **An Act to Constitute a Federal 
Council of Australasia." 

[Assented to, December 8th, i88S^ 

WHEREAS by an Act of the Parliament of the United Preamble. 
Kingdom of Great Britain and Ireland, passed in the forty- 
ninth year of Her Majesty's reign, and intituled *^ An Act to Con- 
stitute a Federal Council of Australasia," it is enacted that there 
shall be in and for Her Majesty's Possessions in Australasia a 
Federal Council constituted as by the said Act is provided, and 
called the Federal Council of Australasia, which shall have the 
functions, powers, and authority by the said Act defined : And by 
the said Act it is further enacted that each of the Australasian 
Colonies shall be represented in the said Federal Council by two 
members, except in the case of Crown Colonies, which shall be 
represented by one member each, but that Her Majesty, at the 
request of the Legislatures of the Colonies may, by order in Council 
from time to time increase the number of representatives for each 
Colony : And by the said Act it is further enacted that the Legis- 
lature of any Colony may make such provision as it thinks fit for 
the appointment of the representatives of that Colony, and for 
determining the tenure of their office : And by the said Act it is 
further enacted that the said Act shall not come into operation 
in respect of any Colony until the Legislature of such Colony 
shall have passed an Act or Ordinance declaring that the same shaU 
be in force therein, and appointing a day on and from which 
such operation shall take effect, nor until four Colonies at the 
440 least 
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least shall have passed such Act or Ordinance ; And whereas it 
is desirable that the said Act should come into operation in 
respect to the Province of South Australia, and that provision 
should be made for the appointment of representatives of the 
said colony in the said Federal Council — Be it Enacted by 
the Governor of the Province of South Australia, with the advice 
and consent of the Legislative Council and House of Assembly 
of the said province, in this present Parliament assembled, as 
follows : 

Federal Council Act J jn pursuance of the powers Contained in the said recited Act, 

to D© 111 lorce ID. 

South Australia from it is hereby declared and enacted that the said Act shall come into 
December 10th, 1888, operation and be in force in South Australia on and from the tenth 

for two years. J^ n -r-^ i i i-iiii i-i •■! 

day or December, one thousand eight hundred and eighty-eight, 
and shall cease to be in operation and force in South Australia on 
and after the tenth day of December, one thousand eight hundred 
and ninety. 

First representatives 2. The first representatives of the Province of South Australia, in 
^ ^p^ted^^^e*^ ^^^ Federal Council shall be appointed by the Governor by Corn- 
Governor, and mission under the hand of the Governor and the Great Seal of 
So^^olf Parliament! the province, and shall hold office during pleasure: Provided that 
in the event of the Government in office at the time of the appoint- 
ment of such representatives retiring from office, vacancies shall be 
created in the office of such representatives : Provided also, that any 
representative shall be removed, if at any time an address be presented 
to the Governor from both Houses of Parliament praying for such 
removal. The representatives of the province, after the first appoint- 
ment, shall be elected by the members of the Legislative Council 
and House of Assembly, and for that purpose it shall be lawful for 
the Governor, by Proclamation, to appoint a time, and place, and 
mode for such election, and immediately after the result of such 
election shall be certified by the President of the Legislative Council 
and the Speaker of the House of Assembly, the Governor shall, by 
commission, appoint the persons so elected to be such representatives 
accordingly. No person shall hold office as a representative of the 
province for more than one year without re-appointment. 

Qualification of 3^ Every person appointed as a representative must at the time 

of his appomtment — 

(1) Be a member of the Executive Council ; or, 

(2) Be a member of the Legislative Council or House of 

Assembly. 

Resignation of office. 4^ Any representative may resign his oflSce by a letter addressed 
to the Governor, and upon the receipt of such letter by the 
Governor the office shall become vacant. 

Appointment and 5^ Every appointment, removal, and resignation of a representa- 

^^^^ Legislature tive shall be notified by the Governor to the Legislative Council 

by message. and 
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and House of Assembly by message forthwith after such appoint- 
ment, removal, or resignation takes place, and shall also be publicly 
notified in the Government Gazette, 

6. Each representative shall be entitled to be paid, out of Representatives to 
any moneys to be appropriated by Parliament for the purpose, ittendanST'*^ ^ 
all reasonable expenses incurred by him in and about his at- 
tendance at the Federal Council, or any committee thereof. 

?• No matter or question shall be refeiTed from South Australia Reference to be by 
to the Federal Council under the provisions of the said recited Act of ^®** 
the Imperial Parliament, except by an Act of the Parliament of South 
Australia, the second and third readings whereof shall have been 
passed with the concurrence of an absolute majority of the whole 
of the members of the Legislative Council and of the House of 
Assembly respectively. 

Q. This Act may be cited as ^^ The Federal Council Adopting shoit title. 
Act, 1888." 



In the name and on behalf of Hei Majesty, I hereby assent to 
this Bill. 

WM. C. F, ROBINSON, Governor. 



Adelaide : By authority, H. F. Leader, Goyemment Printer, North- terrace. 
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ANNO QUINQUAGESIMO PRIMO ET QUINQUAGESIMO 

SECUNDO 

VICTORIA REGIN^. 

A.D. 1888. 
No. 441. 

An Act to enable the University of Adelaide to confer 

Degrees in Surgery. 

\Assented to^ December 8th, i8887[ 

WHEREAS a School of Medicine has recently been established Preamble, 
in the University of Adelaide, and it is expedient to enable 
the said University to confer the degrees of Bachelor of Surgery 
and Master of Surgery — Be it therefore Enacted by the Governor 
of the Province of South Australia, with the advice and consent of 
the Legislative Council and House of Assembly of the said pro- 
vince, in this present Parliament assembled, as follows: 

1. The University of Adelaide shall have power to confer, after University may 
examination, the degrees of Bachelor of Surgery and Master of ^hdor^S^arter 
Surgery, according; to the statutes and regulations of the said of Surgery. 
University : Provided always that it shall be lawful for the said 
University to make such statutes as they may deem fit for the 
admission, without examination, to any such degree of Bachelor or 
Master of Surgery of persons who may have obtained a correspond- 
ing degree at any other University. 

2« Persons who shall be admitted by the University of Adelaide MMtere of Surgery 
to the degree of Master of Surgery shall, on admission thereto, senatT^ 
become members of the Senate of the said University. 

3« This Act may be cited as '^ The Degrees in Surgery Act" Title of Act 

4« " The Adelaide University Act," '' The Adelaide University incorporation. 
Act Amendment Act," and ^* The University of Adelaide Degrees 

Act," 
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Act/' so fax as their respective provisions axe applicable to and not 
inconsistent with the provisions of this Act^ are incorporated^ and 
shall respectively be read with this Act. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

WM. C. F. ROBINSON, Governor. 



Adelaide : By authority, H. F. Leadeb, Govemment Printer^ North- terrace. 
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ANNO QUINQUAGESIMO PRIMO ET QUINQUAGESIMO 

SECUNDO . 

VICTORIA REGINJE. 

A.D. 1888. 
No. 442. 

An Act to amend the Law relating to Distress for 

Rent. 

\^Assenteci to, December Sth, iSSSJ] 

WHEREAS it is expedient to amend the law relating to distress Preamble, 
for rent, and to make provision for the protection from dis- 
tress of the property of third persons, and to provide for the costs of 
distress, and for other purposes — Be it therefore Enacted by the 
Grovemor of the Province of South Australia, with the advice and 
consent of the Legislative Council and House of Assembly of the 
said province, in this present Parliament assembled, as follows : 

1. ^'The Distress for Rent Act, 1862," and "The Lodgers' Pro- Bepeaix)f Aou. 
perty and Agisted Cattle Protection Act," are hereby repealed, but No. 26o, i882. 
this repeal shall not aflFect anything done or suffered, or any right or Saving, 
title accrued or proceeding commenced under either of the said Acts 

before the passing of this Act. 

2. For the purposes of this Act the following words shall have interpreutioa. 
the meanings respectively assigned to them, if not inconsistent with 

the context or subject-matter, that is to say — 

ITie word "rent" shall mean any rent reserved upon or payable 
by virtue of any demise, lease, contract, or charge whatsoever 
for wh^clTa distress may lavs^uUy be levied: 

The word ^^ goods" shall mean any cattle, horses, livestock, 
furniture, goods, chattels, effects, or things which imme- 
diately before the passing of this Act were, or undei: this Act 
shall be, liable to be distrained for rent, and shall include 
lodgers' goods, but, except as to any sections subsequent to 
section 17, shall not include agisted cattle: The 

A-442 
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The word "landlord" shall mean any person having power to 
distrain for rent due to him : 

The words " immediate tenant" shall mean the person owing or 
alleged to owe any rent, in respect of which a distress shall 
he levied or threatened or authorised to be levied. 

3« No person to whom any rent shall be due shall distrain any 
goods for such rent except by himself personally, or by some person 
duly authorised by warrant under his hand, or the hand of his 
agent lawfully authorised, such warrant to be in dupUcate, and in 
the form or to the effect of the form in Schedule A hereto, and to be 
attested by a witness. 

4. Every person distraining for rent on behalf of another shall, 
at the time of making the distress, deliver one duplicate of the 
warrant authorising him to distrain to the immediate tenant, or 
some person residing on the premises where the distress shall be 
levied ; but, in case there shall be no person residing on the said 
premises with whom such duplicate can be left, the person distrain- 
ing shall nail or affix such duplicate on some conspicuous part of 
such premises, and copy of affixed notice shall be posted to tenant's 
last known address. 

8« Every person making a distress for rent shall do so between 
the hours of six in the forenoon and six in the afternoon, and shall 
forthwith make out a written inventory of the goods distrained in 
the form in Schedule B hereto, or in a form to the like effect, which 
inventory shall be dated on the day of the distress, and shall be 
signed by the person making the distress, who shall thereupon deliver 
a copy thereof to the immediate tenant, or some person residing on the 
premises where the distress shall be levied ; but, in case there shall 
be no person residing on the said premises with whom such copy can 
be left, the person distraining shall nail or affix such copy on some 
conspicuous part of such premises, and copy of affixed notice shall 
be posted to tenant's last known address. 

6. Every person distraining for rent shall also on demand 
deliver one copy of the warrant (if any) under which the distress 
shall be levied, and a copy of the inventory in the last preceding 
section mentioned, to every person claiming an interest in the 
goods distrained, on payment of a charge at the rate of Threepence 
per folio for such copy, and any person refusing or neglecting so to 
supply such copy sh^dl forfeit and pay a penalty not exceeding Five 
Pounds. 

7« If any landlord shall levy, or threaten to levy, or authori^ 
to be levied, a distress on any cattle agisted on the demised pre- 
mises, or on any goods being the property or in the lawful posse 
sion otherwise than as sub-tenant of any under-tenant other thai, 
the immediate tenant or of any lodger, for arrears of rent due to 
such landlord by his immediate tenant, the owner of such agisted 

cattle 
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cattle or his agent, or such under-tenant or lodger or his agent, 
may serve such landlord or the person authorised by him to levy 
such distress, with a declaration in writing in or to the effect 
of the form in Schedule C hereto, signed by such owner or his 
agent, or such under-tenant or lodger or his agent, setting forth 
that the immediate tenant has no right of property or beneficial 
interest in such cattle other than his lien for agistment, if any, 
or that he has no right of property or beneficial interest in such 
goods, and that such cattle are the property of such under-tenant 
or owner, or that such goods are the property of such lodger, 
or are, or immediately prior to being distrained were, in his lawful 
possession ; and also whether any and what money is due for agist- 
ment, rent, or lodging, and for what period, from such owner, under- 
tenant, or lodger to the immediate tenant, and if no siich money is 
due then stating that fact, and to such declaration shall be annexed a 
correct inventory signed by the declarant of the cattle or goods 
referred to in the declaration. And such owner, under-tenant, or 
lodger, may pay to the landlord, or to the person authorised by him 
as aforesaid, the amount so due for agistment, rent, or lodging, or 
so much thereof as shall be sufficient to discharge the claim of such 
landlord and his lawful charges. 

8. Subject to the provisions of section 14, if any landlord, or Landlord levying 
any person authorised by a landlord, "after being served with the ^d^Sw^^ty 
said declaration and inventory, and in case any money is at the of irregular distress. 
time of making such declaration .due for agistment, rent, or lodging, 

as mentioned in section 7 of this Act, after payment to him of 
the money which by such section the owner of the agisted 
cattle, or the under-tenant, or lodger, is authorised to pay, shall levy 
or proceed with a distress on such cattle, being the property of the 
person by or on whose behalf the same shall have been claimed, or 
on the goods of the under-tenant or lodger, or goods which imme- 
diately prior to being distrained were in his lawful possession, such 
landlord, and the person so authorised, if any, shall, if the imme- 
diate tenant had at the time of the service of the said declaration 
and inventory no right of property or beneficial interest in such 
agisted cattle other than his lien for agistment, if any, or in such 
goods, be deemed guilty of an irregular distress, and snail be liable 
to an action at the suit of such under-tenant or lodger, but shall 
not be deemed trespassers ah initio. 

9. Any payment made by an owner of agisted cattle, or an Paymenttoimmediate 
under-tenant, or lodger, pursuant to the 7th section of this Act, *®^^** 

shall be deemed a valid payment on account of any moneys due for 
agistment, rent or lodging from him to the immediate tenant. 



lO. If an y landl ord shall, in any case not coming within the 7th Owner of goods may 

^L-^^ii, X -^J & make declaration. 



). If any lan dlord shall, in any case not coming wi 
section of tms Act, levy, threaten to Tevy7 or authorise to be TeviSd, 
a distress on any goods being the property for in the lawful 
possession of any person other than the immediate tenant, such 
person or his agent may serve the landlord, or the person 

authorised 
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authorised by him to levy such distress, with a declaration in, or 
to the effect of, the form in Schedule D hereto, signed by the 
first-mentioned person or his agent, setting forth that the immediate 
tenant has no right of property or beneficial interest in such goods, 
and that such goods are the property of such first-mentioned 
person, or are, or immediately prior to being distrained were, in his 
lawful possession; and to such declaration shall be annexed an 
inventory, signed by the declarant, of the goods referred to mithe 
declaration. ' ""* ■' 



Landlord \tr 
after Beirice 
claratioii ffuilty of 
irregular distreM. 



Juiticei may adjudi- 
cate on adyerse claims 
to goods seized. 



If money due for 
agistment, rent, or 
lodging not paid 
Justices to nnd 
accordingly. 



11. Subject to the provisions hereinafter contained and to the 
person who claims the goods proceeding, as in the next section is 
provided, before the sale thereof, and obtaining a decision in his 
favor, if any landlord or any person authorised by a landlord shall, 
after being served with the declaration and inventory provided for 
by the last preceding section, levy or proceed with a distress on the 
goods mentioned in such inventory, being the property of the person 
by whom or on whose behalf such declaration or inventory shall have 
been served, or having been immediately prior to such distress in 
his lawful possession, such landlord, and the person so authorised, if 
any, shall, if the immediate tenant had at the time of such service 
no right of property or beneficial interest in such goods, be deemed 
guilty of an irregular distress, and be liable to an action therefor, 
but shall not be deemed trespassers ah initio. 

12. When any claim is made by service of the said declaration and 
inventory, by any person 6tber than the immediate tenant, to or in 
respect of any agisted cattle or goods distrained , or threatened to be 
distrained, \)y apy ^^^^dlor d for ren L any Justice of the Peace, upon 
complaint in writing by either" the' landlord or the claimant preferred 
before the sale of such goods under the distress (where the cattle or 
goods have been actually distrained) by the person making the claim, 
may issue a summons in the form in Schedule E hereto, or in a form 
to the like effect, directed as well to the landlord as to the person 
making such claim, and such Justice may in his discretion order such 
sale to be postponed until the summons has been disposed of; and any 
two or morewJustices may adjudicate on such claim in a summary 
manner, and make an order in, or lo the effect of, the form in 
Schedule F hereto, and such order as to costs to be paid by either 
party as to them shall seem just. Service of the summons or 
order on a person ' authorised by the landlord to distrain shall be 
deemed service on the landlord, and service of the summons or order 
on a person who has made a claim on behalf of another shall be 
deemed service on the principal. 

13. If it shall appear upon the hearing of such complaint that 
the agisted cattle claimed were the property of the person alleged 
to be the owner thereof, or that the goods claimed, or part of them, 
were the property or in the lawful possession of the claimant, 
being an imder-tenant or lodger, and that the immediate tenant had 
no right of property or beneficial interest in such cattle, other than 

his 
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his lien for agistment, if any, on such goods, but that the claimant 
did not, before such complaint was prrferred, pay to the landlord, or 
the person authorised by him to distrain, all moneys due by the 
owner of the cattle, or by the under-tenant or lodger to the 
immediate tenant for agistment, rent, or lodging, or so much thereof 
as was sufficient to discharge the claim of such landlord and his lawful 
charges, the Justices before whom such complaint shall be heard 
shaU find accordingly, and their decision shall be deemed to be in 
favor of the landlord. 

14* Where any complaint is preferred as in section 12 men- Landioid ma^r hold 
tioned, the landlord may, at his option, where the agisted cattle SiadiaS^OT!! 
or the goods have been distrained before the making of the claim, 
hold the cattle or goods claimed until the claim has been adjudicated 
upon ; and the costs of such holding, and of holding possession from 
the making of the claim until the adjudication, or such part*thereof 
as the Justices adjudicating upon such claim shall think fit, shall, if 
such Justices shaU so order, be added to the costs of the distress, or 
paid by the claimant to the landlord. 

15» The landlord may seize or reseize any agisted cattle or any Landlord may ieU 
goods as to which the decision shall be in his favor wherever the ***^ ^ *^^**°^ ^ ^ 
same may be found, and, if necessary, may, between sunrise and 
sunset only, break into any premises where such cattje or goods may 
be, or may reasonably be supposed to be, and may deal with any such 
cattle or goods as if no such claim had been made, although he may 
have previously sold other cattle or goods distrained at the same time, 
and no fresh claim shall be made by the same claimant. 

16. If any person shall wilfully make or sign any false declaration Person making laiM 
and inventory, or either of them, referred to in sections 7 or 10 of f^^J^^SioJ!*^ ^ 
this Act, he shall be deemed guilty of a misdemeanor, punishable 

by imprisonment for any term not exceeding twelve calendar months, 
with or without hard labor. 

17. A declaration under this Act may be made before a Justice Dedaratumbefor© . 
of the Peace, notary public, commissioner for taking affidavits in ^^^ ^ ^ **^*°' 
the Supreme Court, or practitioner of the Supreme Court or clerk of 

a Local Court 

18* Where goods shall be distrained for rent, and shall not be Distress may be sold. 
replevied within five days next after the delivery or affixing of the 
copy inventory provided for by section 5, the landlord may, at the 
expiration of such five days, subject to the provisions hereinafter 
contained, and unless payment or tender of the rent and the charges 
in respect of the distress be made to him by or on behalf of the 
tenant before sale, sell the goods distrained for the best price that (L ^o^.*^^^ 
can be obtained. 

19* Any landlord or his agent, may distrain any sheaves of corn, or Com loose, fto. 
com loose, or in the straw, or hay lying on the ground, or being in any 

bam, 
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barn, granary, hovel, stack, or rick, or otherwise upon any part of the 
land subject to the rent, and may deal therewith as he might have 
dealt with any other goods distrained for rent, except that the same 
shall not be removed by the landlord or his agent out of the place 
where the same shall be found and seized, if such removal would 
depreciate the value thereof, but shall be kept there (as impounded) 
until the same shall be replevied or sold. 

20. Any landlord or his agent may impound or otherwise secure 
goods distrained for rent in such place, or on such part of the 
premises subject to the rent, as shall be most fit and convenient 
for impoimding and securing the same, and may sell and dispose 
thereof upon the premises, or, where the goods cannot be advan- 
tagously disposed of upon the said premises, may remove the same 
to some more convenient place for the disposal thereof ; and any 
other person or persons may, after the expiration of the five days 
hereinbefore mentioned, come and go to and from such place or 
part of the said premises where the goods shall be impounded and 
secured as aforesaid, in order to view or buy, or remove the same on 
account of the purchaser thereof ; and if any rescue or pound breach 
shall be made of any goods distrained, the person aggrieved thereby 
shall, in an action for the wrong sustained, recover damages and 
costs of suit against the offender or offenders in any such rescue or 
pound breachi, or any or either of them, or against the immediate 
tenant or the owner of the goods distrained, in case the same be after- 
wards found to have come to his use or possession. 

21. The proceeds of any such sale shall be applied as follo^ys : 
First, in payment of the costs of and incident to such distress and 
sale ; and next, in satisfaction of the rent for which the distress i^as 
made ; and the overplus (if any) of such proceeds shall be paid into 
the hands of the immediate tenant, or. in his absence, to the clerk 
of the Local Court nearest to the place where such distress is levied, 
for the use of such immediate tenant. 
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Sale to be by auction. 
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altered. 
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necessary. 



22» The sale of any goods distrained as aforesaid shall be by 
public auction, of which full and reasonable notice shall be given ; 
and such sale shall be conducted by a licensed auctioneer, or may, 
with the written consent of the immediate tenant, be made by the 
landlord or his agent. 

23. Where any distress shall be made under the provisions of 
this Act, the charges in Schedules G and H hereto, and no others, 
shall be made in respect thereof, and when any distress for rates 
shall be made under the *^ Municipal Corporations Act, 1880," or the 
*'• District Councils Act, 1887," the charges in Schedule I hereto and 
no other shall be made in respect thereof. 

24. In no case of distress under this Act shall any appraisement 
whatever be necessary, nor shall any costs or expenses be charged 
or allowed in respect thereof. 

25. In 
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25. In case any distress and sale as aforesaid shall have been Double d«ni«e« 
made for rent alleged to be due where in truth no rent was dStodncT"**^^ 
due to the person distraining, or the person in whose name or right 

the distress shall be levied, the owner of the goods distrained and 
sold, his executors or administrators, may, by action against the 
person or persons so distraining, recover double the value of the 
goods so distrained and sold, together with costs of suit as between 
solicitor and client. 

26. In case the immediate tenant shall, before, at, or within ^fj^^^'^^^ 
fourteen days after the expiration of his term or tenancy, fraudulently Sdandestm^ ^ 
or clandestinely remove any goods from the premises in respect* of rw^oved, 
which rent is due by him to prevent the landlord from distraining 

upon the same for rent, it shall be lawful for the landlord or his 
agent, within the space of thirty days next after the removal of such 
goods, to take and seize the same wherever they shall be found 
as a distress for the said rent, and to sell and dispose of the same 
in like manner as if the goods had actually been distrained by 
such landlord in and upon such* premises for such rent ; but no 
landlord shall seize or take any such goods which, before such 
seizure, shall have been sold bond Jide and for a valuable consider- 
ation to any person not privy to the fraud or clandestine removal. 

27. Upon any pound breach or rescue of goods distrained for Damages or pound 
rent the person injured thereby shall, in an action upon the case for or rescue, 
the wrong thereby sustained, recover treble damages with costs of 

suit against the offender or offenders, any or either of them, or 
against the owner or owners of the goods distrained in case the same 
be afterwards found to have come to his or their use or possession. 

28. Cattle and vehicles at livery, with all saddles, bridles, and Exemption of catue 
other harness belonging or appertaining thereto, are hereby andyehidesatUyery. 
exempted from distress for rent. 

29. Penalties for offences against this Act may be recovered Penalties, how 
before a Special Magistrate or two Justices of the Peace in a summary '®^^®"^- 
way on an information at the instance of any person. 

30# All proceedings before Justices may be conducted as Proceedings before 
appointed by, and shall be regulated under, Ordinance No. 6 of ''^^^* 
1850, and " The Justices Procedure Amendment Act, 1883-4.'* 

31. In every case of the imposition of a pecuniary penalty under Proceeding«ondefauit 
this Act, and of default in immediate payment thereof, the' Special ^payment of penalty. 
Magistrate or Justices of the Peace imposing such penalty may 
commit the person making default to any gaol in the province 
for any time not exceeding one month, such imprisonment to cease 
on payment of the penalty and of the costs of such proceedings as 
may have been takew for the recovery thereof ; but this section shall 
not affect any remedy under the said Ordinance No. 6 of 1850, or 
under " The Justices Procedure Amendment Act, 1883-4." 

32* There 
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Appeid. 32. There shall be an appeal from any conviction or order by any 

Justices under this Act, or from any order dismissing any information 
or complaint thereunder, which appeal shall be to the Local Court 
of Adelaide of Full Jurisdiction only, and the proceedings on such 
appeal shall be|[conducted in manner appointed by the said Ordinance 
No. 6 of 1860 for appeals to Local Courts; and the Local Court of 
Adelaide aforesaid may make such order as to payment of costs of 
appeal as the Court shall think fit, although such costs may exceed 
Ten Pounds. 

i^^Courtmaygtate 33^ xhe Local Court of Adelaide may, upon the hearing of any 
*^^*^**^*^*^' appeal under the last preceding section, state one or more special 

case or cases for the opinion of the Supreme Court, and the Supreme 
Court shall hear and decide such special case or cases according to 
the practice of the Supreme Court on special cases, and the Supreme 
Court shall make such order as to the costs of any such specif case 
as to the said Court shall appear just, and any one or more Justices 
or the Local Court of Adelaide shall make an order or adjudication 
in respect of the matters referred to the Supreme Court in conformity 
with the certificate of the said Supreme Court, which order of the 
Justices of the Peace or Local Court may be enforced in manner 
provided by this Act for the enforcement of orders of Justices of the 
Peace, and, save as herein provided, no order or proceeding of 
Justices or of any Local Court, made under the authority of this Act, 
shall be appealed against or removed by certiorari or otherwise into 
the Supreme Court : Provided that nothing herein contained shall 
affect the provisions of " The Justices Procedure Amendment Act, 
1883-4." 

Forms may be 34. The forms in the Schedules hereto may be modified according 

to circumstances. 

Undio^'a powers not 35^ go far as consistcDt with this Act, nothing herein contained 
* " ^ ' shall affect or abridge any right, remedy, or power of any landlord 

by statute, common law, or otherwise howsoever conferred upon or 

vested in him. 

^mentoent of sec. QQ^ Section 163 of the " Supreme Court Procedure Amendment 

Act," being No. 5 of 1853, shall henceforth be read without the 
words ^' and that no sufficient distress was to be found on the 
demised premises countervailing the arrears then due." 



Short title. 



37. This Act may be cited as ^'The Distress for Rent Act, 
1888." 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

WM, C. F. ROBINSON, Governor. 
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SCHEDULE A. gc^ . 3 . 

Warrant to Distrain. 

I, A. B., of , (draper), do hereby authorise C. D., of 

, to distrain the goods in {or on) the dwelling {or shop, or 
[at the case may he"] of E. F., situate at , for the sum of 

£ , being the amount of rent due to me for the same from 

the day of 18 , to the day of 18 , 

and to proceed thereon for the recovery of the said rent and costs as the law directs. 
Dated this day of 18 . 

A. B., or 
Witness A. B. by his Agent, O.K. 



^^^. ^> 



SCHEDULE B. 

Inventory. 

I have this day distrained the following goods in {or on) the [mention premises 
distrained upon] for £ , being the amount of rent due and costs. 

Dated this day of 18 



A. B., Landlord. 
{or D. E., Person levying) 
On behalf of A. B., Landlord. 



{Set out goods.) 



SCHEDUI^E C. 
Declaration to he Made hy^ onhfSk^lf of Owner of Agisted Cattle or Under-tenant 

II ^l V .r-' ' ;^ or Lodger ^ \, , / 

IjOaXiO, /C-'C - , of - " ' '^ ' ' ' ' , do hereby declare that . ^ 

\name of immediate tenant] has i(b right of property or beneficial interest in the xaUle f . f^ 
set out in the inventory annexed hereto other than his lien for agistment if any {or 
in the goods set out in the inventory annexed hereto j : And I further declare that 
the said cattle {or goods) are my property {or the property of name of owner, 
under-tenant^ or lodger J \ or fas to goods) are, or immediately prior to their being 
distrained were, in my lawful possession, or in the lawful possession of [name of 
under-tenant or lodger]; and that [state in what capacity possession held] : And I 
further declare that the amount due by me {or by the said name of owner, under-tenant, 
or lodger) for agistment {or rent, or lodging) is £ :/-«. d. for the period oir^<c 
ii'<C ^ {^ i^iU fl« the case may be) : And I make this declaration under the pro- 
visions of " The Distress for Rent Act, 1888," conscientiously believing the same to 
be true. 

Declared before me at 
this day of 18 

[Set out goods claimed, and annex inventory to declaration.] 

SCHEDULE 
B— 442. 
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SCHEDULE D. 

t \ Declaration under Section 10. 

I, v^ / , of . ^ ' , do hereby declare that [fiame q/ immediate 

tenant'} has no right of property or beneficial interest in the goods set out in the 
inventory annexed hereto, and I farther declare that the said goods are my property 
(.oi:- the - pr e p e yty o f [Ham $ ef vwn er]r6r^Kr^Tor immodiatcly.prinr to hf ing distrained 
w«re)4»- mf kWul possession "(Jf iu the lavfful possessien of [imwii n/ otangr], and 
that [etate in what capacity posseseion held^ : And I make this declaration under the 
proTisions of " The Distress for Rent Act, 1888," conscientiously believing the same 
to be true. 

A. B. 
Declared at before me this day of 18 

(Signed) 
[^Set out inventory of goodeJ] 



SCHEDULE E. 

Summofis in case of Adverse Claim to Goods Distrained. 

South Australia, | ^^ ^ g ^^ ^ ^^ ^ jj ^^ ^^ 

to wtt. ) ' 

Whereas complaint hath this day been made by the undermentioned A. B. {or C. D.) 
before the undersigned ', one of Her Majesty's 'Justices of the 

Peace in and for the said province, for that A. B., of , 

distrained {or threatened to distrain) certain agisted cattle {or certain goods), and that 
C. D., of (by bis agent, O. K.) has claimed the said cattle {or goods) : 

These are therefore to command you, the said A. B. and C. D., :n Her Majesty's 
name, to be and appear on the day of at , in 

the said province, before such Justices of the Peace as may then be present, in 
order that they may adjudicate upon the said claim and make an order thereupon 
according to law. 

Given under my hand and seal this day of , in the 

said province. 

J.P. 

SCHEDULE F. 

Order in case of Adverse Claim to Agisted Cattle or Goods Distrained, 

South Australia, ) Be it remembered that, on the day of , 

to wit, j 18 , complaint was made for that A. B., of , 

distrained {or threatened to distrain) certain agisted cattle {or certain goods), and 
that (by his agent O. K.), C. D., of had claimed the same, and now on 

this day A. B. [or C. D.) who made the said complaint, and the said C. D. ("r A. B.) 
appear before us, the undersigned, {two) of Her Majesty's Justices of the Peace in 
and for the said province [if both do not appear state service of the summons and the 
non-appearance], in order that we might adjudicate upon the said claim and make 
an order thereupon according to law : And now, having heard the matter of the 
said complaint, we do adjudge that [here state the adjudication in one of the following 
forms] : 

The said cattle {or goods) were (wo/) at Part of the said cattle {or goods), to wit 
the time of the said distress thereof {or [here set out the items]^ were at the time 
at the time when the said distress was of the said distress {or at the time when 
threatened) the property {or as to goods the said distress was threatened) the 
in the lawful possession) of the said C. D. property {or as to goods in the lawful 
(and that E. F., the immediate tenant, had possession) of the said CD., and that 
no right of property or beneficial interest E. F., the immediate tenant, had no right 
in such cattle {or goods), (other than his of property or beneficial interest in the 
lien for agistment) {or but that E. F., the same (other than his lien for agistment) 
immediate tenant, had a right of property [or but that E. F., the immediate tenant, 
or beneficial interest in the same) [or in had a right of property or beneficial 
part thereof to wit) [here set out items]. interest in the same {or in part thereof 

to wit)1, and that the residue of the said 
cattle {or goods) were not the property 
{or as to goods in the lawful possession) 
of the said C. D. [But 
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[But we find that the said C. D:, [bein|c an undertenant (or lodger) of E. F., the 
immediate tenant], did not, before the said complaint was preferr^, pay to the said 
A. B., or to the person authorised by him to distrain, all moneys due by the said C. D. 
to the said £. F. for agistment {or rent or lodging), or so much thereof as was 
sufficient to discharge the claim of the said A. B. and his lawful charges] ; and we 
also adjudge the said C. D. (or A. B.) to pay to the said A. B. (or C. D.) f^Uiwith {or 
on or before the day of 1^ ) ^^^ >um of £ : s. d. 

for his costs in this behalf [and that the sum of £ : s. d. being the cost 

{or part of the costs) of the said A. B. of holding possession from the making of the 
said claim until this adjudication be added to the costs of the distress (or paid by the 
said C. D. to the said A. B.] 

Qiyen under our hands and seals this day of 

J.P. 
J.P. 

SCHEDULE G. 

Charges-, 

Solicitors' charges, including instructions to distrain, letters, attendances, &c., 
to distress and sale, exclusive of moneys out of pocket : *- £ «. 

When the rent distrained for shall be not less than £5 nor more than £10 10 6 

More than £10 and not more than £20 1 1 

More than £20 and not more than £60 2 2 o 

More than £50 and not more than £100 3 3 

More than £100 4 4 



1 



SCHEDULE H. 

Costs of levy made by a landlord or by a person distraining under the authority 
of a warrant to distrain, including inventory, instructing auctioneer, and aU other 
attendances : — 

£ s. d. 

Where the rent distrained for shall be not more than £10 .^ •.. 5 / 

More than £10 and not more than £20 T 10 A 

More than £20 and not more than £50 1 

More than £50 and not more than £100 110 

Over£100 2 

Man in possession per diem 7 

When more than one man required in possession each per diem • 7 

Mileage from place of abode or business of landlord or person distraining, 

per mile 1 

CbarRes of auctioneer, landlord, or agent conducting sale :*- 

Up to first £300 5 per cent. • 

Up to next £700 2^- " 

On the excess over £1,000 1 " 

The amount actually paid for reasonable notice of sale to be charged. When 
the goods shall be in the custody of any auctioneer, or in any store or ware* 
house, the actual and reasonable charges paid for removal and storage in lieu of the 
fee per man in possession per diem. 



SCHEDULE I. 

Fees and charges which may be taken upon distress for rates in arrear, and for 
any sale consequent upon such distress : — ~~^ 

£ 9. d. 

For every levy 1 

Man in possession each day , 6 

Inventory per folio , , 3 

Sale and delivery of goods, 6d. in the £ on the net proceeds of sale. 
Poundage on executing warrant and effecting sale. Is. in the £ on the net proceeds 
of sale. 

Adelaide : By authority, H. F. Lbadeb, Government Printer, North-temMse. 
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ANNO QUINQUAGKSIMO PRIMO ET QUINQUAGESIMO 

SECUNDO 

VICTORIJE REGIN^. 

A.D. 1888. 

No. 443. 

An Act to provide against the Introduction and Spread of 
Contagious and Infectious Diseases affecting 
Horses, Cattle, Sheep, and Other Animals, and 
for other purposes. 

[^Assented to, December 8th, i888^ 

WHEREAS it is expedient to provide against the introduction Preamble. 
and spreading of contagious and infectious diseases affecting 
horses, cattle, sheep, and other animals, and to repeal the Act No. 
12 of 1861, the '' Scab Act, 1863," and the '' Proclamation of Scab 
Districts Act, 1867," and to make other provisions in lieu thereof — 
Be it therefore Enacted by the Governor of the Province of South 
Australia, with the advice and consent of the Legislative Council 
and House of Assembly of the said province, in this present Parlia- 
ment assembled, as follows : 

PRELIMINARY. Preliminary. 

1. The several Acts mentioned in Schedule A hereto are hereby Repeal, 
repealed : Provided that nothing herein contained shall affect the 
validity of any indemnity or protection given, or any act or thing 
lawfully done or made under the said Acts or any of them, 
or of any Proclamations made in pursuance of such Acts or any of Exception. 
them respectively, or prevent any penalty being imposed, enforced, 
or recovered, or any punishment being inflicted for any offence 
heretofore committed against the said Acts or any of them ; and all 
proceedings hona fide commenced, and now depending under the said 
repealed Acts or any of them, shall proceed in every respect as if 
this Act had not been passed. 

2. This 

A— 443. 
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The Stock Diseases ^c^.— 1888. 

Short title. 2. This Act may be cited for all purposes as '* The Stock Diseases 

Act, 1888." 

interpreution clause. 3^ In the Construction of this Act, except where the subject 
matter or context or other provisions thereof require a different con- 
struction, the following terms, in inverted commas, shall bear the 
meanings set against them respectively — 

^^ Camel." — Any camel of any age or sex : 

^^ Carcass." — The carcass of any stock, or the whole or any part 
of the flesh, wool, skin, hide, bones, hair, horns, hoofs, or 
other portion of the carcass : 

" Cattle." — Any bull, cow, ox, steer, heifer, or calf, and the carcass 
or any portion of the carcass thereof respectively : 

" Chief Inspector.*' — The Chief Inspector of Stock under this 
Act, or any person for the time being performing the duties 
of the Chief Inspector : 

" Commissioner." — The Commissioner of Crown Lands and Im- 
migration for the time bcnng : 

" Conveyance." — Any dray, cart, carriage, truck, horsebox, wagon, 
vehicle, or vessel which is or has been used for the con- 
veyance of, or has come into contact with, any diseased, 
infected, or suspected diseased or infected stock : 

" Destroy." — To entirely consume by fire or to bury at a depth of 
not less than three feet under ground ; or, in the case of sheep, 
if permitted by an Inspector, to consume the wool and skin 
by fire, and to boil down the remainder of the carcass : 

'* Disease." — Any of the diseases known as glanders, farcy, 
equine fever, rinderpest, pleuro-pneumonia, tuberculosis, an- 
thrax, scab, sheep-pox, foot and mouth disease, catarrh, swine 
fever, trichinosis, rabies, and any other disease affecting 
stock which the Governor shall hereafter, by notice in the 
Government Gazette, declare to be an infectious or contagious 
disease for the purposes of this Act : 

"Diseased Stock."— All stock actually suffering from or affected 
with any disease as-hereinbefore defined : 

" Drove." — Any number of horses or cattle in one lot, or in charge 
of the same person, or in one paddock or enclosure, and any 
travelling stock: 

'' Fittings." — Any stall, stable, sheep-pen, cow or cattle house, 
horsebox, or other premises for keeping or confining stock, 
and any halters, brushes, clothes, buckets, or other articles 
or things whatsoever which shall have been brought into 
contact with any stock : 

•' Flock." — Any number of sheep in one lot, or in the charge of 
the same person, or in one paddock or enclosure : 

"Fodder." 
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" Fodder." — Any hay, straw, grass, green crop, root, vegetable, 
grain, com, litter, manure, or any other thing used for the 
food or litter of stock, or found with or about stock : 

" Horse." — Any horse, mare, gelding, colt, filly, foal, ass, or mule, 
or the carcass, or any portion of the carcass thereof 
respectively : 

'^ Infected Stock." — All stock not actually diseased, which forms, 
or during the preceding three months has formed, part of a lot 
containing any diseased stock or which has during the pre- 
ceding three months been in contact with diseased stock or 
with stock dressed, dipped, or otherwise treated for the cure 
of any disease ; but no stock shall be considered " infected 
stock" by reason only of forming part of a lot afiected or 
infected with a disease to which such stock are not liable : 

" Inspector." — The Chief Inspector, Deputy Chief Inspector, or 
any Inspector of Stock under this Act : 

" Land." — Any land, run, station, farm, yard, stable, building, 
paddock, road, or other premises, where stock are or have 
been kept or depastured, or over which stock is being or has, 
during the preceding three months, been travelled : 

" Lot." — Any number of stock depastured or kept together on 
the same land, or in the same drove or flock, or in charge of 
the same person, or conveyed at one time on the same vessel: 

" Owner." — Any owner or joint owner, and any superintendent, 
overseer, agent, or carrier, and any master or captain of any 
vessel, and any consignee, and any person in possession or 
charge of any stock, conveyance, fodder, or fittings : 

" Proprietor." — Any proprietor, lessee, licencee, or occupant, and 
the known agent of any proprietor, lessee, licencee, or 
occupant,and any overseer, superintendent, or person in 
possession or charge of any land : 

" Quarantine Grounds." — Any land or vessel proclaimed by the 
Governor to be a quarantine ground, or any land appointed 
by an Inspector as a quarantine ground for particular stock : 

^' Regulations." — The regulations for the time being in force 
under this Act : 

" Road." — Any main or district road, or any road or way dedicated 
to the public, or which has been ordinarily used by the public 
for three years at least : 

" Sheep." — Any ram, ewe, wether, or lamb, and the carcass or 
any portion of the carcass thereof respectively : 

*' Stock." — All camels, horses, cattle, and sheep, as hereinbefore 
respectively defined, and all goats, deer, dogs, and swine of 
any age or sex, and all other animals to which the Governor 
shall at any time, by notice in the Government Gazette^ declare 
that the provisions of this Act, or any of them, shall apply, 
and shall include the carcass or any portion of the carcass of 
any stock : *' Stray 
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*' Stray Stock." — Any stock not in the custody or charge of any 
person : 

'* Travelling Stock." — All stock, including working stock, whilst 
in, upon, or at any conveyance, land, or place whatsoever 
other than on the land on which such stock is ordinarily 
kept or depastured : 

'^ Vessel." — Any ship, steamer, lighter, launch, boat, punt, or 
ferry. 



Governor's powers. 



Prohibit or restrict 
importation of stock 
into the province. 



Prohibit or restrict 
movements of stock 
within the province 



Prohibit or restrict 
removal of fodder 
and fittings. 



Appoint quarantine 
districts. 



Appoint quarantine 
grounds. 



PROCLAMATIONS. 

4. The Governor may, from time to time, by Proclamation in the 
Government Gazette: — 

I. Prohibit or put restriction on the importation or introduction 
of stock, or of any one or more kinds of stock, or of 
any fodder or fittings, into the province, or any part thereof, 
either generally or from such countries, colonies, or places 
and during such periods as may appear to him necessary 
or expedient for the pui-pose of preventing the introduction 
into the province of any disease affecting stock : 

lu Prohibit or put restrictions on the introduction, removal, 
travelling, or moving of stock, or of any one or more kinds 
of stock into, from, and within such districts, grounds, and 
places within the province, and during such times as may 
appear to him necessary or expedient, for the purpose of 
preventing the spread within the province of any disease 
affecting stock : 

III. Prohibit or put restrictions on the removal or moving of any 

fodder or fittings from or within any such districts, 
grounds, or places : 

IV. Appoint quarantine districts within the province from which 

no stock, or no one or more kinds of stock, and no fodder or 
fittings, shall be removed, except in accordance with the 
regulations. 

V. Appoint quarantine grounds for the reception, detention, and 
treatment of diseased and infected stock, and of stock 
suspected to be diseased or infected : 



Extend Act, Ac, to 
Northern Territory. 



VI. Extend the provisions of this Act and the regulations, or any 
of such provisions and regulations, to the Northern Terri- 
tory, or any part thereof, during such periods as he may 
deem necessary or expedient : 

And may by a similar Proclamation, from time to time, rescind or 
vary any such Proclamation. 

Proclamations to be 5. Evcry such Proclamation shall be laid before both Houses of 

laidbeforePariiament parliament within fourteen days after the publication thereof, if 

Parliament be then sitting, or, if not then sitting, within fourteen days 

after 
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after the next sitting of Parliament, and shall take effect from a 
date to be named in such Proclamation, and shall remain in full force 
and effect until rescinded by Proclamation or disallowed by resolution 
of both Houses of Parliament. 



REGULATIONS. 

6* The Governor may from time to time, by Proclamation in ^^^^^^'^ °'*^® 
the Government Gazette^ make, alter, vaiy, or revoke such regulations 
as he may deem necessary or expedient for all or any of the 
following purposes — 

I. For restricting the introduction into the province, either by 

land or water, of stock, or of any one or more kinds of 
stock : 

II. For the inspection of stock introduced, or about to be intro- 

duced, into the province : 

III. For the description of the several diseases affecting stock : 

IV. For the eradication and for preventing the spread of any 

disease : 

V. For placing diseased and infected stock, and stock suspected 
to be diseased or infected, in quarantine grounds, and for 
prescribing the period or periods during which such stock 
respectively shall remain in quarantine : 

VI. For prescribing the treatment and remedial measures to be 
adopted and taken in respect of diseased or infected stock, 
and for stock suspected of beiug diseased or infected, or 
of any one or more kinds of such stock : 

VII. For the seizure and destruction of diseased stock : 

VIII. For prescribing the manner in which land and conveyances 
travelled over, or used by, diseased or infected stock shall 
be cleansed and disinfected : 

IX. For restricting the introduction, removal, travelling, or 
moving of stock, or of any one or more kinds of stock, or 
of fodder or fittings into, from, and within quarantine 
districts : 

X. For the regulation, management, and control of quarantine 

grounds, and for prescribing the disposal and treatment 
therein of quarantine stock : 

XI. For requiring certificates of health from the authorities of 

the colony from which stock are intended to be introduced, 
the issue of a permit for stock to enter the province, and 
the production of such permit to the proprietor or manager 
of any run the owner of such stock may enter or propose 
to enter with such stock, or to any stock-inspector, or 
police officer : 

XII. For 
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XII. For restricting the introduction into the province of any 
fodder or fittings, and for the seizure, destruction, or sale 

of any fodder or fittings improperly introduced or moved 
or found with or about any diseased or infected stock. 

XIII. For restricting and regulating the moving and for prescrib- 

ing the remedial measures to be taken in respect of diseased 
or infected travelling stock : 

XIV. For the seizure, destruction, and disposal of stray stock : 

XV. For the inspection of dairies and for providing for remedial 

and precautionary measures to be taken by the owners and 
occupiers thereof against disease : 

XVI. For providing for the issuing of certificates to Inspectors: 

XVII. For prohibiting or regulating the manner in which proprie- 

tors of land traversed by any portion of the boundary of 
the province, or by the twenty-sixth parallel of south lati- 
tude shall drive or allow stock to pass across such boundary 
or parallel : 

XV II I. For imposing fees and charges for anything authorised by 
this Act or the regulations, and for prescribing by and to 
whom and when such fees and charges shall be paid : 

XIX. And generally such regulations as he may deem necessary 
or expedient for carrying out the objects and purposes of 
this Act in all matters of detail whatsoever. 



Ezisting orders and 
reg:ulatioiui to con- 
tinue. 



Future 
belaid 
ment. 



I to 
fore Parlia- 



7. Until other regulations shall be made under the authority 
hereof, and, in so far as such regulations when made shall not repeal 
or vary the same, the regulations and orders made under *' The 
Public Health Act," dated respectively the twentieth day of 
February, one thousand eight hundred and seventy-eight, the 
eleventh day of October, one thousand eight hundred and eighty- 
one, the twenty-sixth day of December, one thousand eight hundred 
and eighty-three, the twenty-third day of July, one thousand eight 
hundred and eighty-four, the twenty-third day of February, one 
thousand eight hundred and eighty-seven, the twenty-fourth day of 
August, one thousand eight hundred and eighty-seven, the twenty- 
sixth day of October, one thousand eight hundred and eighty-seven, 
and the eighth day of February, one thousand eight hundred and 
eighty-eight, shall be the regulations under this Act in respect of the 
several subject-matters to which such orders and regulations re- 
spectively relate. 

8. AH regulations hereafter made shall be published in the 
Government Gazette^ and shall be laid before Parliament within four- 
teen days after the making thereof, if Parliament he then sitting, 
or, if Parliament be not then sitting, within fourteen days after the 
commencement of the then next Session of Parliament. 

APPOINTMENT 
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APPOINTMENT AND GENERAL POWERS OF 
INSPECTORS. 

9, The Governor may from time to time appoint and remove a Goyemor in ciouncii 
Chief Inspector of Stock, J)eputy Chief Inspector of Stock, In- ^^l^^^^S^^ 
spectors of Stock, and temporary Inspectors, and such other officers 

as may be necessary to carry out the provisions of this Act. The 
Chief Inspector of Sheep, Deputy Chief Inspector, and Inspectors 
holding office under the authority of the *^ Scab Act, 1859/' shall, 
until other appointments are made, be respectively Chief Inspector 
of Stock, Deputy Chief Inspector of Stock, and Inspectors of Stock 
under this Act, and shall, for the purposes of this Act, be considered 
duly qualified and certificated inspectors. 

10, All quarantine grounds, and all erections, buildings, yards, Quarantine grounds 
sheds, and appurtenances thereon, shall be under the charge of the oi^f ^SapLtw!^ 
Chief Inspector. 

11, Every Inspector shall have power to enter at any time into Powergof inspector, 
any conveyance, or upon any land, for the purpose of inspecting 

any stock, and shall have all such other powers and authorities as 
may be necessary for enabling him to enforce the provisions of this 
Act and the regulations, and may direct the owner of any diseased or 
infected stock to place such stock in a quarantine ground, to be ap- 
pointed by the Inspector, and to take such measures as regards their 
treatment, or to do such other acts as in the opinion of the Inspector 
shall be necessary to eradicate or check the spread of disease. 

12, Every Inspector is hereby empowered, in case of resistance, in case of resistance 
to use all necessary force to effect an entry upon any land or nece^foroe!*^ 
into any conveyance, and to obtain and, for the purposes of this Act 

and the regulations, maintain possession of any stock, carcass, 
fodder, or fittings there found. 

13» If, upon examining any stock, an Inspector shaU believe the inspector may km 

i» T^ •!! 1 .Tl ^ I'll one O" '*"*■"* l»<»n<i e\ 

same to be diseased, he is hereby authorised and empowered to kill gtock! 
one of such stock or to kill two head of stock forming part of a lot 
exceeding one hundred in number, for the purpose of deciding 
whether such stock are diseased or infected with an infectious or 
contagious disease, and if found to be affected with disease he may 
place the remainder of such lot or drove of stock in quarantine on the 
owner's property ; or, if the stock are travelling or astray, on the 
nearest available land : Provided that if there are more than one 
hundred head of stock in any lot he may kill in addition two head 
in every hundred or part of a hundred of the excess. 



one or more Head of 



inoculated. 



14* In event of pleuro-pneumonia being discovered in any infected cattle to be 
lot or herd of cattle, the Chief Inspector may cause such cattle to be "~'" '*"' 
inoculated by some competent person, at the cost of the owner, and 
all inoculated cattle shall be marked by an up-cut in the dewlap; 

- 15. Any 
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Inspector may employ 
assistant. 



Inspector may destroy 
diseased, stray, and 
travelling stock, and 
stock ordered by the 
Commissioner to be 
destroyed. 



Proviso. 



15. Any Inspector may, whenever necessary, employ any person or 
persons to assist him in carrying out the provisions of this Act and 
the regulations, and may pay such remuneration to such person or 
persons as he may deem reasonable, and the owner through whose 
neglect, omission, or other default, or by reason of the infection or 
removal of or other dealing with whose stock the expenses of such em- 
ployment shall have been incurred, shall repay the same to the Chief 
Inspector on demand ; and in default of payment such expenses may 
be recovered before any two Justices of the Peace in a summary 
way by or on behalf of an Inspector, or such stock, or a 
sufficient number thereof, or any other stock of the same owner, 
may be seized and sold by order of the Chief Inspector to pay such 
expenses, together with the costs of seizure and sale. 

16. Any Inspector may seize and destroy any diseased stray stock, 
or (Useased travelling stock, and shall keep a record of all stock 
so destroyed, with descriptions, brands, and marks thereof, the 
name of the disease, and locality where destroyed: Provided 
that no Inspector shall authorise the destruction of stock unless 
he is duly qualified and certificated in manner to be provided by 
regulation. 



Penalty for obstruct- 
ing, &c., Inspectors. 



17. Any person who shall obstruct or hinder any Inspector in 
the exercise of his powers or in the performance of his duty, or who 
shall fail or neglect to obey any lawful direction of an Inspector, 
shall, on conviction thereof, forfeit and pay for every such offence a 
penalty not exceeding Fifty Pounds. 



Commissioner may 
order destruction of 
diseased stock. 



Duties of owners of 
diseased stock. 



GENERAL PROVISIONS FOR PREVENTING THE 
SPREAD OF DISEASES IN STOCK. 

18» The Commissioner, whenever he is satisfied that any stock is 
diseased and that it is desirable, in order to eradicate the disease or 
to prevent its spread, that the diseased stock should be destroyed 
may order that such stock shall be forthwith destroyed by the owner, 
under the direction of an Inspector. 

19, Every owner of diseased stock shall, within twenty-four hours 
from the time when such stock shall have been discovered to be 
diseased, forward by post in a prepaid letter notice thereof, in the form 
of Schedule B hereto, to the nearest Inspector, and also to the Chief 
Inspector at Adelaide, and shall keep the diseased stock from coming 
into contact with slock belonging to other persons, and shall also, if 
so ordered by a duly qualified Inspector, forthwith destroy the diseased 
stock. Every person offending against or violating the provisions of 
this section shall, on conviction, be liable to a penalty of not less than 
One Pound and not exceeding Twenty Pounds for each and every 
day that he shall neglect or omit to perform the duty hereby imposed 
upon him. 

20. Any 
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20. Any person desirous of crossing any run, or lands leased Penons dnying Btook 
from the Crown, or any Crown lands within any hundred, other than SSSoe,*^ trayd not 
travelling stock reserves, with a flock of sheep, or drove of cattle ^thanfiTemiiMa 
or horses, shall, before entering upon any such run, leased lands, or 

Crown lands, give to the proprietor of such run, or leased lands, 

or, as to the Crown lands within hundreds, to the nearest police 

constable or Crown lands ranger, not less than twenty-four hours' 

nor more than seven days' notice in writing of his intention so to 

enter or cross, and shall in such notice specify the place from which 

such sheep, cattle, or horses started, and their destination, which 

shall be by some recognised route, and the number and description Extending powen 

of the horses, cattle, or sheep in such drove or flock, and the points f^S?^ 1^^* 

and dates at which such person proposes to enter and leave such run, and cattle. 

leased lands, or Crown lands which shall be on some recognised 

route ; and the person so entering shall drive or conduct such flock ^^^/jj^^^g <^ 

or drove in the direct course of their destination, as specified in such fwTtoaU^stock. 

notice, a distance of not less than five statute miles on each day 

whilst crossing such run, leased lands, or Crown lands, and shaU 

securely close all gates on the line of route ; and any person offending 

against or violating the provisions of this section without reasonable 

excuse shall, on conviction, be liable to a penalty of not less than 

Two Pounds nor more than One Hundred Pounds, and in default of 

payment to be imprisoned with or without hard labor for any period 

not exceeding six months. 

21. Any proprietor may detain and examine travelling stock Ptopnetw may detain 
being upon any part of his land upon reasonable suspicion of their ^^^uSTo^ 
being diseased, and, upon his giving the owner of such stock a ^^^Yf^^ 
written notice of his intention, he may detain Ihem until such 

owner shall call in the nearest Inspector to examine such stock 

and determine whether or not they are diseased ; and if the owner 

of such stock shall prevent them from being detained or examined Extending powers 

as aforesaid, or impede or hinder such proprietor in detaining or gTf?e^^®^u^*^* ^? 

examining them, or shall not, within twenty-four hours after their 

detention, forward to the nearest Inspector written notice thereof 

by post, or telegraph, or deliver such notice to him personally or at 

his residence, such owner shall, for every such offence, incur a 

penalty not exceeding One Hundred Pounds. 

22. Any proprietor so detaining any travelling stock shall, until ^^^^^ denning 
the arrival of the Inspector, either keep such stock on his own gulS^inlt the^ 
land, or make such arrangements as shall prevent the further spread spread of infection. 
of the disease, under a penalty not exceeding One Hundred Pounds ; 

and if such stock shall be diseased, all necessary expenses incurred 

by such proprietor in the detention and keep of such stock shall ^^^|e?N^!^9 

be paid to him by their owner, to be recovered by action-at-law of i869 10 aU stock. 

in any Court of competent jurisdiction, and such proprietor shall 

have a first charge on such stock for recovery of such expenses and 

legal costs incurred in suing for them : Provided, however, that if Proprietor detaining 

the stock so detained shall be found, on examination by a duly 4 ^?S?^i^lI?f 

T/*jT J. A 11. I 1^1 1 ^ , ^ to pay £100, besidet 

qualified Inspector, not to be diseased, and that the propnetor Iom and expense. 
B— 443. detaining 
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Expenses of treatment 
of diseased stock to be 
borne by the owner. 



detaining them had no reasonable grounds for suspecting them to 
be diseased, he shall pay to the owner. of such stock a sum not 
exceeding One Hundred Founds, and also the expense occasioned 
by such detention, to be recovered by action-at-law in any Court of 
competent jurisdiction. 

23* The costs and expenses of and attendant upon the placing 
and treatment of diseased or infected stock in quarantine grounds, or 
under restrictions, for the purpose of eradicating disease or prevent- 
ing its introduction or spread, shall in every case be borne by the 
owner of the diseased or infected stock so dealt with. 



Stock illegally intro- 
duced, &c.) may be 
seized and forfeited. 



24. All stock introduced into the province, or introduced, driven, 
travelled, removed, or moved into, from, or within any district, 
ground, or place, and all fodder and fittings removed, or moved from 
or within any district, ground or place, contrary to this Act or any 
Proclamation under it, or contrary to the regulations, and all stock 
straying across the border into the province, may be seized by any 
Inspector, and shall be forfeited and destroyed, sold, or otherwise 
disposed of, as the Commissioner shall direct. 

25. Any person who shall commit, or attempt to commit, or be 
concerned in committing or attempting to commit, a breach or 
violation of any of the provisions of this Act, or any Proclamation or 
regulation under this Act, for which no special penalty is provided, 
shall, for every such oflfence, upon conviction thereof, be liable to a 
penalty of not less than Five Pounds nor more than One Hundred 
Pounds, or to be imprisoned, with or without hard labor, for any 
term not exceeding twelve months. 

How quarantine land 26. Any land placed in quarantine under the provisions of this 
Act may be released therefrom by the certificate of an Inspector that 
such land is clean, and such certificate shall be advertised 



Penalty for breach of 
Proclamation or regu- 
lationsy &o. 



Chief Inspector in the Government Gazette. 



by the 



Leaving diseased 
stock on land unde- 
stroyed — penalty. 



Flock or drove to be 
deemed infected if 
diseased stock found 
therein. 



No compensation pay* 
able in respect of 
stock, &c., destroyed 
under authority. 



27* Any person leaving any diseased stock on any road or land 
without destroying the same shall be liable to a penalty of Ten 
Pounds for every animal so left. 

28. In any proceedings under this Act proof that any sheep in a 
flock, or any stock in any herd, drove, or team, is affected with 
any of the infectious or contagious diseases named in the Schedule 
C hereto, or any other disease which the Governor may proclaim to 
be an infectious or contagious disease for the purposes of this section, 
shall be sufficient proof that all the sheep in such flock or all the 
stock in such herd, drove, or team are infected. 

29» No compensation whatever shall be payable to, or recover- 
able by, any person for or in respect of the forfeiture, killing, or 
destruction of any stock, fodder, or fittings, forfeited, killed, or 
destroyed under the authority of this Actor the regulations : Provided 

that 
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that full compensation shall be paid to the owner for all stock destroyed 
under the provisions of section 13, and which shall be found to be 
free from infectious or contagious disease." 

30. The proprietor of any land which may be declared a Compensation to 
quarantine ground on account of the presence thereon of diseased p^p'^**^''- 
stock, such stock not being the property of such proprietor, shall be 
paid reasonable compensation by the owner of such diseased stock 
for the damage or loss he may sustain through such declaration: 
Provided always that the proprietor of any land claiming compensa- 
tion under this section sh^ give written notice of his claim stating 
the amount thereof within one month from the time when such 
land has been released from quarantine. 

31« No stock shall be introduced by land, except by the points No introduction of 
of entry fixed upon and proclaimed for that purpose ; and no stock jS^p^^*^^ 
shall be introduced affected or suffering from any contagious or 
infectious disease: Provided that any Inspector may authorise the 
crossing of any lot or drove at other than the point fixed. 

LEGAL PROCEDURE AND GENERAL MATTERS. 

32. The production of the Government Gazette containing notice Oa^itte oonduaye 
of the appointment or removal of any person to or from the office ^ntoiiiai^mt 
of Chief Inspector, Deputy Chief Inspector, or Inspector, shall be 
conclusive evidence of such appointment or removal respectively. 

33. The production of the Government Gazette containing any Oiuette cmoiuoYe 
Proclamation or regulation under this Act shall be conclusive S^tiSS^dS^ 
evidence of the existence of such Proclamation or regulation, and tion. 

that the requirements of this Act in respect of such Proclamation 
or regulation have been complied with. 

34« All fines and penalties for any offence against this Act or Fines and penaiiies 
the regulations, in respect of anything done or omitted to be done J^ j^J^**^ 
under any of the provisions thereof, and all costs and expenses 
which by this Act or the regulations ate required to be paid by 
any owner, may be recovered before any two or more Justices of the 
Peace in a summary way on an information by or on behalf of any 
Inspector. 

35# When, on the hearing of any proceedings under this Act, Whow ownerBhip is 
the person charged as owner of any stock, fodder, or fittings shall &^^^,S^^cT^ 
dispute that he is the owner, or if it appear that he is a servant of °^^5!J^^ ^^ 
the true owner, or if it shall be uncertain who is the owner, the * "^ 
Justices may give judgment against the owner of the stock, fodder, 
or fittings in respect of which such proceedings shall have been 
instituted by such description as owner merely, and may direct the 
penalty, or other moneys ordered to be paid, and the costs of and 
atteniUng the recovery thereof, to be levied by seizure and sale of 
such stock, fodder, or fittings, or of such portion thereof as shall be 

suf^cient 
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of 1850. 



sufficient to satisfy the same, and the brand on any such stock shall 
be prima facie evidence of the ownership of such stock. 

of No 6 36. The proceedings before Justices shall be conducted as 
appointed by, and shall be regulated under, the Ordinance No. 6 of 
1850, intituled ** An Ordinance to facilitate the performance of the 
Duties of Justices of the Peace out of Sessions with respect to 
summary convictions and orders," or of any other Act for the time 
being in force relating to the duties of Justices with respect to 
summary convictions and orders, and the payment of any fines^ 
penalties, moneys, or expenses payable under this Act may be 
enforced by distress or imprisonment, or both, as provided by the 
said Ordinance or other Act. 



dictum. 



Appeal to Local Court 37. There shall be an appeal from any conviction by Justices 
OT toAdeiSd^i^ for any oflfence against this Act or the regulations, or from any 
Court of Full Juris, order made by Justices under this Act, or from any order dismissing 
any information or complaint ; which appeal shall be to the nearest 
Local Court of Full Jurisdiction, or by the consent of both parties to 
the Local Court of Adelaide of Full Jurisdiction, and the proceedings 
on such appeal shall be conducted in manner appointed by the said 
Ordinance, No. 6 of 1850, for appeals to Local Courts, or any other 
Act in force regulating such appeals; but the Local Court may make 
such order as to the payment of the costs of appeal as it shall 
think fit, although such costs may exceed Ten Pounds. 



Local Court may state 
special case. 



38. The Local Court, upon the hearing of any appeal, may 
state one or more special case or cases for the opinion of the 
Supreme Court, and the Supreme Court shall hear and decide 
such special case or cases according to the practice of the Supreme 
Court on special cases, and the Supreme Court shall make such 
order as to costs of any special case as to the said Court shall 
appear just; and any Justices, or the Local Court, shall make 
an order in respect to the matters referred to the Supreme Court, in 
conformity with the certificate of the said Supreme Court, which 
order of the Justices or Local Court shall be enforceable in manner 
provided for the enforcement of orders of Justices, under the said 
Ordinance, No. 6 of 1850, or other Act as aforesaid ; and, save as 
herein provided, no order or proceeding of Justices, or of any Local 
Court, made under the authority of this Act, shall be appealed 
against, or removed by certiorari or otherwise into the Supreme 
Court. 



Appropriatioii of 39# All moueys received for penalties imposed for offences against 

'**'**^*** this Act or the regulations shall be paid to the Treasurer, on behalf 

of Her Majesty, Her heirs and successors, for the public uses of the 
said province, and in support of the Government thereof 

^*n>t««t»<»to Imp?c- 40, All actions against any Inspector, or other person acting in 
inexwutionofSk** the executiou of this Act, for anything done in pursuance of or 
^^' authorised by this Act, shall be commenced within four months 

after 
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after the happening of the cause of action, and not otherwise ; 
and notice in writing of such action and of the cause thereof 
shall he given to the defendant one calendar month at least before 
the commencement of the action, and the defendant in any such 
action may plead the general issue, and give this Act and the 
special matter in evidence at any trial ; and the plaintiff shall not 
recover in such action if tender of sufficient amends shall be made 
before action brought^ or if after action brought the defendant shall 
pay into Court sufficient amends ; but in such last-mentioned case 
the plaintiff shall recover his costs of suit up to the time of payment 
into Court; and if the defendant shall obtain a verdict, or the 
plaintiff become nonsuit or discontinue, or the defendant shall other- 
wise recover judgment, he shall recover full costs as between 
attorney and client upon such judgment. 

41* This Act shall not (except when extended thereto by the Act not to apply to 
Governor, as hereinbefore provided) apply to the Northern Territory. ^S^^^hlS^Sed 

thoroto. 

In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

WM. C. F. ROBINSON, Governor. 



SCHEDULES 

c— 443. 
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SCHEDULES REFERRED TO. 



SCHEDULE A. 
Aet$ BtpMled. 



ReferoBOB to Act. 


TItieofAot. 


Extent of Kepeal. 


12 of 1861 

8 of 1868 
1 of 1867 


An Axst to enable the GoTomor to prevent the importa- 
tion of GatUe into South Australia under certain 
oircumttances, and for other puipoeei. 

The **8cab Act, 1863." 

The ** Pzoclamation of Scab Districts Act, 1867/' 


The whole. 

The whole. 
The whole. 



SCHEDULE B. 

<< The Stock DiMasee Act, 1888." 

Notice of Stock being Diseased. 

To (I) and to the Chief Inspector of Stock, at Adelaide. 

I hereby give you notice that my stock, more particularly specified in the Schedule 
hereunder, are diseased. 

Dated this day of 18 , 

The SehkhUe above referred ie. 



No. 



DeMrlption. 




Fkoe where sitaAte. 



(SignatureJ 
Owner, or Superintendent, as the case may he, 
(1). Name of nearest Inspector. 
N.B.^Neglect to send this notice renders the owner liable to a penalty of £20 per diem. 



SCHEDULE C. 
Infectious and Contagious Diseases, 



Glanders 

Farcy 

Contagious equine fever 

Rinderpest 

Pleuro-pneumonia 



Foot and mouth disease 

Scab or Scabies 

Catarrh 

Sheep-pox 

Swine fever. 



Adelaide : By authority, H. F. Leadbr, Government Printer, North-teixace. 
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ANALYSIS. 



PAKT I. 



INTBODUCTOBY AND OBNE&AL FROYISIONS. 

1. Short title. 

2. Di-viBion of Act into parts. 
8. Repeal. 

4. Saving clause. 

5. Interpretation clause. 

6. Governor's powers. 

7. Fonns of grants, leases, &c. 

8. Lands granted after dedication may be 

excnanged. 

9. Grant of land to reserve gold, silver, and 

other metals, &c. 



PART II. 

LEASB8 WITH RXGHT OF PURCHASE AND 
FEKPBTUAL LEASES. 

10. Lands to be surveyed. 

11. Crown lands witnin hundreds may be 

taken up on lease with a right of pur- 
chase, or on perpetual lease. 

12. Province may be divided into districts. 

13. Appointment of Land Boards. 

14. Quorum. 

15. Board to classify lands and fix area of 

blocks and price and rent. 

16. Notice to be given of land being open for 

leaaiDg. 

17. Applications how made. 

18. Simultaneous applications. 

19. Applications to be referred to the Board.' 
20 Board to determine applications referred. 
21. Lease to be prepared. 

Leasee to execute lease. 
Lessee neglecting to complete lease to 
forfeit amount paid and rights. 

A— 444 



22 
23 



24 
25, 
26. 

27. 
28. 
29. 
3C. 
31. 
32. 

33. 



34. 

36. 

36. 
37. 



39. 
40. 
41. 



42. 
43. 
44. 



Lease with a right of purchase. 
Perpetual lease, rent how fixed. 
Notice of ro- valuation of ront to be given 

to lessee. 
Rent, how payable. 
Gold and other metals to be reserved. 
Conditions of leases. 
Power to resume lands for roads, &c. 
Compensation on resumption. 
Principle of fixing purchase-money and 

rental. 
Lessee with right of purchase not accept- 
ing ro-valuation to forfeit right of 

renewal. 
I^essee under perpetual lease not accepting 

re- valuation to forfeit lease on expiry 

of then current fourteen years of his 

lease. . 
On refusal to accept or on forfeituro,' &c., 

new lease to be offered at rent fixed 

by Board. 
Commissioner may offer lands not taken 

up on reduced terms. 
Existing holders of land may come in 

under this Act. 
Lessees of lands reserved for leasing may 

come under this Act. 
Application to Land Board to fix rent, &c. 
Board to fix rent, &c. 
Pa3rments on account of purchase-money 

to be credited as against rent in 

certain cases. 
Power to reduce rents. 
Power to Land Boards to enter leased lands. 
Right of commonage. 



PART 
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PART III. 

BALB OF LANDS FOB CASH. 

45. Special blocks of land may be sold by 

auction. 

46. Unselected Crown lands within hundreds 
may be sold by auction. 

Town and suburban lands to be sold by 

auction only. 
Commissioner may fix upset prices. 
Lands to be gazetted before auction. 
Purchase-money of lands sold for cash, 

how payable. 
Unselected or unsold Crown lands within 

hundreds to be always open for leasing. 

52. Purchase-moneys to be applied primarily 

to payment of public liifibilities. 

53. Certain Crown lands may be sold to pay 

deficit. 
64. Plan and return to be laid before Parlia- 
ment. 



47. 

48. 
49. 
60. 

61. 



PART IV. 



PA8TOUAL LBA8E8. 



65. Power to lease pastoral lands. 

66. Classification of pastoral lands. 

(a) Relating to Class I. 

bl. Sale of leases. 

68. Term of leases. 

69. Time of sale. Leases not sold may be re- 

offered. 

60. Lessees in Class I. may continue in occupa- 

tion after expiry of lease. 

61 . Payment for improvements. 

(A) Relating to Class 11. 

62. Sections 67, 68, 69, and 60, to apply to 

Class II. 

63. Compensation on resumption. 

(e) Relating to Class IIL 

64. Sale and terms of leases. 

65. Leases to discoverers of pastoral country. 

66. Procedure on surrender. 

67. Premium on sale of surrendered lease. 

68. Reduction of premium. 

69. Section 68 to apply to Class III. 

(rf) Resumpt ons, 

70. Provision for resumption. 

{*) Auctions. 

71. Mode of sale. 

72. Notice. 

(/) Valuation of Rents. 
78. Principles of valuation of rent. 

{g) Improvements, 

Only certain bondjMe improvements to be 
paid for. 

Notice of improvements. 

Lessees before Act No. 321 (of 1884) en- 
titled to same payment for improve- 
ments as lessees under this Act. 

77. Time for payment for improvements. 

. (A) Compensation for Loss of Lease. 

78. Certain increased value not to be included. 

79. Time for payment of compensation. 

(t) Miscellaneous. 

80. Improvements. 

81. General terms of leases. 



74. 

76. 
76. 



82. Power to enter leased land. 

83. Annual leases and commonage licences. 

84. Old lessees in Class II. to make same 

returns of stock as heretofore. 

85. Returns of traveUii^ stock. 

86. One return for contiguous lands. 

87. Penalty for false return. 
Owners of travelling stock to ^y fees. 
Authority signed by Commifsioner suffi- 
cient to warrant seizure, &c. 

Owner of stock liable to payment to 
lessees in certain cases. 

9 1 . Governor may accept surrender of pastoral 

leases wiUiout notice. 

92. Payment for improvements on such sur- 

render. 

93. DisabDity of lessee suffering forfeitore. 



88 
89. 

90. 



PART V. 

LBASE8 AND LICENCES FOB UtSTHO FUBPOSBS. 

94. Leases may be granted for mineral pur- 

poses. 

95. Term of lease. 

96. Improvements. 

97. Rent. 

98. Retiuns to be made. 

99. Conditions of lease. 

100. Lessees of contiguous lands may apply to 

consolidate leases. 

101. Consolidated lease may be granted. 

102. Amalgamation of contiguous leases held 

by different lessees. 

103. Mineral leases may be surrendered. 

104. Specific mineral licences. 

105. Licencee to employ labor. 

106. Specific licencee may remove twenty 

tons of minerals with consent oif 
Commissioner. 

107. General mineral licence. 

108. Mineral licence not to apply to land occu- 

pied for gold mining purposes. 

109. Lessee under gold mining lease entitled to 

preferentiHl right to mineral lease. 

110. Mineral lessees to have a right of renewal. 

111. New leases to be offered at auction in 

certain cases. 

112. Specific licences may be surrendered. 

113. Registered companies may hold more than 

one lease. 

114. Leases under Act No. 26 of 1870-71 may 

surrender and obtain lease under 
** Gold Mining Act of 1885." 

115. Lessees of contiguous lands held under 

gold mining leasee may surrender 
leases and re-adjust boundaries. 



PART VI. 

LEASES AND LICENCES FOR XI8CBLLANB0IT8 
PURPOSES. 

1 16. Leases to discoverers. 

117. Aboriginal reserves may be leased. 

118. Miscellaneous leases may be granted. 

1 19. Leases to be offered at auction. 

120. Conditions of leases. 

121. Present lessees under miscellaneous leases 

for grazing purposes may cultivate. 

122. Timber and stone licences may be granted. 

123. Special licences. 

124. Conditions of licences. 

12^. Commissioner may limit lioenoet. 

PART 
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PART VII. 

LBA8B8 OF SMALL BLOCKS FOR WOEKINOMBN. 

126. Suryeys may be made of lands in blocks 

not exceeding twenty acres, and leases 
thereof, with right of purchase, offered 
at auction, or, if unsold, by private 
contract. 

127. Only workingmen eligible to become 



128. Terms and conditions of leases. 

129. Forfeiture. 

130. Personal residence condition, how may be 

performed. 

131. Leseee not to impound uinless land fenced. 



PART VIII. 



FRAUDS AT AUCTIONS. 



132. 



133. 
134. 



Agreements preventing fair competition 

at auction void. 
Agreement to pay commission of more 

than 2) per cent. void. 
Any money or reward received under any 

illegal agreement to be forfeited, and 

recoverable by any one suing for the 

same. 

135. Penalty for making illegal agreement. 

136. Punishment for offering to make agree- 

ment under threats. 

137. Parties compellable to give evidence, but 

not to be prosecuted in certain cases. 



PART IX. 

MISOILLANBOUS PROVISIONS. 

138. Conditions of cultivation and residence 

abolished, except in certain cases. 

139. Purchase under existing agreements and 

scrub leases maybe completed after 
six years. 

140. Educational lands to be dealt with by 

Boards. 

141. MOTtgages of surrendered leases and 

agreements to continue in force. 

142. Disability of persons under eighteen to 

hold lease or licence. 

143. Appointment of land offices. 

144. Commissioner may appoint time and place 

of auction. 
146. Person authorised may conduct auction 
sales without licen* e. 

146. Commissioner may withdraw lands. 

147. Commissioner may decline to accede to 

any application for the purchase of 
land supposed to contain minerals. 

148. Commissioner to have care and control of 

reserved and dedicated lands. 

149. Commissioner may enter leased lands to 

SMotsh for water. 
Covemor may resume place where water 

found, and one square mile contiguous. 
Compensation on such resumption. 

150. Lease of resumed lands. 

Covenants to be inserted in leases of weUs. 

151. Lessee may charge for water. 

152. Commissioner may reclaim swamp lands. 

153. Recovery of rent. 

154. Fines on nonpayment. 

155. All Crown leases to be forfeited if rent in 

arrear for three months or covenants 
broken. 

156. Power to forcibly eject persons from 

Crown property. 

157. Power to rescind forfeitures. 

158. Commissioner may waive forfeiture in 

oertain cases. 

159. Commissioner may in certain cases remit 

ttonditious. 



160, 

161. 
162. 



163. 
164. 
165. 
166. 



167. 
168. 



169. 
170. 
171, 
172, 
173. 

174. 

175. 
176. 
177. 
178. 



Overdue moneys and notices may be 

received. 
Power to mine under roads and reserves. 
Lands included in mineral lease or licence, 

or miscellaneous lease, to be excepted 

from original lease. 
Sites for public and charitable purposes 

may be granted at any time. 
Sites for blacksmiths* shops and other 

purposes may be granted at any time. 
Purchase-money for such sites to be paid 

on application. 
Commissioner may give power to erect 

sates on roads, and lease roads outside 

district councils. 
Penalty for leaving gates open. 
Fencing Act to apply. 
Recovery of half cost of rabbit-proof fence 
Notice to be in writing. 
** Boundary fence *' definition. 
** Rabbit proof* definition. 
Mode of valuation of rent. 
Mode of valuation for compensation. 
Lessee may surrender his lease. 
New leases ma^ be issued. 
Unbranded wild cattle belong to the 

Crown. 
Personal representatives may mortgage 

land to complete purchase. 
Plans may be corrected. 
Fees may be charged. 
Regulations may be made. 
Regulations to be laid before Parliament. 



PART X. 

LEGAL PROCBDURB, TRESPASSES, AND PENALTIES. 

179. Crown lands rangers. 

180. Crown lands ranger may make claim or 

entry. 

181. Power to impound cattle trespassing, and 

to destroy pigs. 

182. Penalty for delaying with travelling stock. 

183. Penalty for unlawfully depasturing. 

184. Penalty for unlawfully occupying Crown 

property. 

185. Penalty for injuring or removing tim- 

ber, &c., without licence. 

186. Penalty for injuring or removing land- 

marks. 

187. Penalty for obstruction of roads and ways. 

188. Penalty on obstructing authorised person 

from carrying out powers. 
IS 9. Forging and utteiiug a felony. 

190. Recovery of penalties. 

191. Onut probandi. 

192. Summary procedure. 

193. Appeal. 

194. Local Court may state special case. 

195. Disposal of penalties. 

196. Treasurer may order costs to be paid. 

197. Protection to persons acting in execution 

of this Act. 

198. Gazette to be evidence. 

199. Act not to apply to Northern Territory. 

200. Commencement of Act. 



SCHEDULES. 

A. Return of travelling stock. 

B. Pastoral lands in Class I. which 

may be resumed. 

C. Return under mineral lease. 

D. Lands within which rents may be 

reduced. 

An 
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An Act to repeal " The Crown Lands Consolidation Act, 
1886," and *' The Crown Lands Amendment 
Act, 1887/* and to make other provisions in lieu 
thereof. 

[^Assented to, December 8th, 1888^ 

WHEREAS it is expedient to repeal *'The Crown Lands 
Consolidation Act, 1886," and " The Crown Lands Amend- 
ment Act, 1887," and to make other provisions in lieu thereof — 
Be it therefore Enacted by the Governor of the Province of South 
Australia, with the advice and consent of the Legislative Council 
and House of Assembly of the said province, in this present Parlia- 
ment assembled, as follows : 



Pakt I. 



Short title. 



Diyiaion of Act ioto 
partfl. 



Repeal. 



PART I. 
INTRODUCTORY AND GENERAL PROVISIONS. 

1, This Act may be cited for all purposes as '^ The Crown 
Lands Act, 1888." 

2. This Act shall be divided into ten parts relating to the 
following subject-matters : 

Part I. — Introductory and General Provisions, sections 1 to 9: 

Part ii. — Leases with Right of Purchase and Perpetual Leases, 
sections 10 to 44: 

Part hi. — Sales of Lands for Cash, sections 45 to 54 : 

Part iv. — Pastoral Leases, sections 55 to 93: 

Part v. — Leases and Licences for Mining Purposes, sections 
94 to 115: 

Part vi. — Leases and Licences for Miscellaneous Purposes, 
sections 116 to 125: 

Part vii. — Leases of Small Blocks for Working Men, sections 
126 to 131 : 

Part viii. — Frauds at Auctions, sections 132 to 137: 

Part ix.— Miscellaneous Provisions, sections 138 to 178: 

Part x. — Legal Procedure, Trespasses^ and Penalties, sections 
179 to 200. 

3* ''The Crown Lands Consolidation Act, 1886/' and '^ The 
Crown Lands Amendment Act, 1887," are hereby repealed.. 

4* Such 
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4. Such repeal, except where otherwise expressly provided by this ^-^^^ ^' 

Act, shall not affect — Saving clause. 

1. Any agreement, lease, or licence heretofore granted under 
any of the Crown Lands Acts : 

II. Any estate, right, title, interest, power, duty, obligation, 
liability, or onus prohandi^cve^.tedi or imposed by, or acquired 
or excisable under, any of the Crown Lands Acts, in respect 
of any such agreement, lease, or licence : 

III. Anything lawfully done, or commmenced or agreed or 

authorised to be done, under any of the Crown Lands 
Acts, in respect of, or under, or in relation to, any such 
agreement, lease, or licence: 

IV. Any divisions, exchanges, proclamations, reservations, dedica- 

tions, regulations, grants, appointments, payments, surveys, 
mortgages, surrenders, extensions, disabilities, valuations, 
acts, proceedings, matters, and things lawfully made, had, 
done, created, authorised, or made valid by, under, or in 
pursuance of any of the Crown Lands Acts : » 

All which agreements, leases, licences, estates, rights, titles, 
interests, powers, duties, and other matters and things specified in 
the foregoing subdivisions of this section are hereby preserved and 
continued and declared to be of the same force and effect, to all 
intents and purposes, as if the said Acts were still in force : And no 
action, information, appeal, or other proceeding, criminal or civil, 
which at the time of the passing of this Act may be depending in 
any Court, or before any Judge or Justice, arbitrator, or other 
authority, shall abate or become discontinued, or be in anywise 
prejudiced or affected, but shall be proceeded with, heard, and 
determined, and the verdict, sentence, judgment, rule, order, 
decision, or award enforced, as if the said Acts were still in force : 
And, except where otherwise expressly provided, all offences com- 
mitted, and penalties, forfeitures, and liabilities incurred, before 
the passing of this Act, or which may hereafter be committed or 
incurred in respect of, or in relation to, any existing agreement, 
lease, or licence, or by reason of, or in relation to, any duty, omission, 
false return, false declaration, unlawful act, breach, or other matter 
or thing under or against any of the Crown Lands Acts, may be 
tried, punished, inquired into, and enforced, as if the said Acts 
were still in force : And all fees chargeable in respect of any matters 
under the said Acts shall continue to be payable for the like matters 
done imder this Act : And wherever, in any Act, any reference is 
made to any of the Crown Lands Acts, such reference shall be read 
and construed as if this Act had been included in such reference. 

5» In the construction of this Act, except where the subject- interpretation clause. 
matter or context or other provisions hereof require a different con- 
struction, the following terms in inverted commas shall have the 
respective meanings hereby assigned to them, that is to say — 

^' Block 
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P-^T I. <i Block " or ** block of land " shall include two or more pieces of 

Block of land. land contiguous to each other, or separated from each other 

only by a road or roads : 

CatUe. «' Cattle " shall mean and include camels, horses, geldings, mares, 

asses, mules, bulls, bullocks, and cows, also foals and calves 
over six months old : 

CommMBioner. *' Commissioner " shall mean the Commissioner of Crown Lands 

and Immigration for the time being : 

Cwnm lands. " Crown lands" shall mean and include all lands in South Australia 

situated to the south of the twenty -sixth parallel of south 
latitude, except — 

I. Lands reserved for or dedicated to any public purpose: 

II. Lands lawfully granted, or contracted to be granted, in 
fee-simple by or on behalf of the Crown : 

III. Lands subject to any lease or licence lawfully granted 
by or on behalf of the Crown : 

And shall include all lands which, having been granted or 
held under agreement or lease, shall have been or shall be * 
surrendered, or having been reserved, or dedicated, shall have 
been or shall be la^^'fully resumed by Proclamation ; and all 
lands which, having been lawfully held by any person for any 
estate or interest, shall have been or shall be lawfully 
forfeited or resumed, or which by any means whatsoever 
shall have reverted or shall revert to the Crown: 

Crown Lands Acts. . <* Crowu Lauds Acts " shall mean and include this Act and all or 

any of the Acts repealed by ** The Crown Lands Consolidar 
tion Act, 1886," and by this Act : 

Dedicated lands. " Dedicated lands " shall mean all lands dedicated for any purpose 

by Proclamation imder any of the Crown Lands Acts : 

Lessee. " Lessee " shall include as well the original lessee of land held 

under lease from the Crown as the assignee or transferee of 
such lease, and the devisee or personal representatives of any 
such lessee, assignee, or transferee : 

Mineral lands. " Mineral lands " shall include -all Crown lands, and also all other 

lands belonging to or vested in the Crown, which shall be pro- 
claimed as mineral lands, notwithstanding that the same may 
be subject to a contract for, or lease with a right of, purchase, 
but shall not include any lands which shall be subject to 
any then existing mineral lease or licence granted under any 
of the Crown Lands Acts : 

Mineral lease. " Mineral lease " shall mean any lease granted under any of the 

Crown Lands Acts for the purpose of mining for any 
minerals or metals other than gold : 

" Mineral 
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" Mineral licence " shall mean any licence granted under any of P^bt i. 
the Crown Lands Acts authorising the holder thereof to Mineral Ucence. 
search for metals and minerals other than gold : 

'^ Park lands " shall mean lands adjacent to a town and reserved Park lands. 
or dedicated for the use and benefit of the inhabitants of such 
town: 

" Pastoral lands " shall include all lands vested in the Crown Pastoral landa. 
leased for pastoral purposes, and all Crown lands which the 
Governor has power to lease for pastoral purposes : 

" Pastoral lease " shall mean any lease granted under any of the Pastoral lease. 
Crown Lands Acts for pastoral purposes : 

" Proclamation " shall mean Proclamation by the Governor in the Prodamation. 
Government Gazette : 

*' Public maps " shall mean the maps prepared under the direc- P^bUc maps, 
tion of, and officially certified by, the Surveyor-General or 
Acting Surveyor-General delineating any of the lands of the 
Crown: 

** Regulations" shall mean the regulations for the time being in Eeguiations. 
force under this Act : 

** Reserved lands " shall mean all lands reserved for any purpose Reserved lands, 
by Proclamation under any of the Crown Lands Acts : 

'* Sheep " shall mean and include rams, goats, wethers, and ewes, Sheep, 
and lambs over six months old : 

'^ Special block of land" shall mean any single section of Crown Special block of land, 
lands which shall be surrounded by lands sold or contracted 
to be sold under any of the Crown Lands Acts, and shall have 
been withdrawn from sale or lease, and also any section or 
block of land belonging to or vested in the Crown (not 
exceeding one hundred acres in area) which may be required 
for the establishment of any industry, trade, or business, or for 
any other purpose that may be approved by the Governor : 

" Suburban lands" shall mean all Crown lands surveyed in sec- Suburban lands, 
tions of not greater area than twenty acres each situated 
within two miles of any town lands or park lands : 

" Swamp lands" shaU mean all lands which, in the opinion of Swamp lands, 
the Commissioner, are liable to be wholly or partially flooded 
by overflow of a river or otherwise : 

*' Tovni lands ' shall mean all Crown lands set apart^ surveyed, Town Unds. 
or laid out in lots as the site for a town : 

" Vermin" shall mean and include wallabies and all other mar- Vermin. 
supials (except kangaroos and rock wallabies), dingoes (or 
native dogs), dogs ran wild, dogs at large, foxes, rabbits, 
hares, and any other animals which the Governor shall, by 
Proclamation, declare to be vermin for the purposes of this 
Act. 

6. The 
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Part i. 



Governor's powers. 

May alienate Crown 
lands. 



May exchange, &c., 
lands for public pur- 
poses. 



May lease lands to 
aborigines. 



May dedicate lands 
for public purposes. 



May cancel dedica- 
tions. 



6. The Governor may, subject to the provisions of this Act, from 
time to time — 

(a) In the name and on behalf of the Crown grant, lease, or 
otherwise alienate any Crown lands: 

(6) For the public use or benefit — 

I. Exchange any Crown lands for any other lands in the 
province : 

II. Accept the surrender of or resume any lands granted after 
dedication for any public purpose : 

III. Authorise the exchange of any lands granted after dedi- 
cation for other lands so granted : 

(c) Demise to any aboriginal native, or the descendant of any 

aboriginal native, any Crown lands not exceeding one 
hundred and sixty acres in area, for any term of years 
upon such terms and conditions as he shall think fit : 

[d) By Proclamation dedicate any Crown lands for any of the 

following purposes : — 

I. For the preservation of water supply: 

II. For public roads or other internal communications, whether 
by land or water : Provided that the delineation of any 
public road in the public maps shall be in itself a dedica- 
tion of such road to the public use: 

11 f. For quays, wharves, or landing places: 

IV. For public reservoirs, aqueducts, or watercourses : 

V. For hospitals, asylums, or cemeteries : 

VI. For market places or abattoirs : 

VII. For institutions for public instruction or amusement : 

VIII. For public buildings and schools, not being intended for 
ecclesiastical or denominational purposes : 

IX. For park lands or places for the recreation and amusement 
of the inhabitants of any city, town, or place : 

X. For any purpose of public safety, convenience, health, or 
enjoyment : 

XI. For any other public purpose that he may think fit : 

And may at any time after dedication grant the fee-simple of 
such lands to secure the use thereof for the purpose for which the 
same were dedicated, and may, at any time before the grant of 
the fee-simple of any such lands, resume the same wholly or in 
part, by Proclamation — 

{e) By Proclamation cancel the grant of and resume any dedi- 
cated lands used, held, or dealt with for other than the 
purpose for which the same were dedicated, or which 
shaU not be used or required for the dedicated purpose : 

(/)By 
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(f) By Proclamation reserve any Crown lands for any of the ^^^^ ^' 

following purposes: May r«6erve land« 

for pubHo puiposes. 

I. For the use and benefit of the aboriginal inhabitants of 
the province : 

II. For the purposes of military defence : 

III. For forest reserves : 

IV. For mineral lands : 

V. For travelling stock reserves. 

VI. For places for the recreation or amusement of the public : 
VII. For tramways, railways, or railway stations 
viii. For park lands : 

IX. For any other purpose that he may think fit : 

And may by Proclamation resume the whole or any portion of the ^^^^ resume 
lands so reserved. A statement setting forth the reasons for such 
resumption shall be laid before Parliament within thirty days after 
such Proclamation, if Parliathent be then sitting, and, if Parliament 
be not then sitting, then within thirty days after the next sitting of 
Parliament : 

(ff) By Proclamation — 

I. Constitute and define the boundaries of new counties, hun- Mayoonrtitutecoun. 
dreds, and towns, and distinguish each by a name : **^ "^ undreda. 

II, Declare that any county, hundred, or town shall cease to 
exist as such : 

III. Extend or diminish the area of any county, hundred, or 

town: 

IV. Alter the boundaries or name of any county, hundred, or May alter boundanoa 

4.^^^^^ . of counties and 

town . hundreds. 

[v. Add the area taken away from one county or hundred to any 
adjacent county or hundred : 

VI. Divide any county or hundred into two or more counties or 
hundreds, and give each a distinguishing name : 

Every such Proclamation shall state the day from which the same 
shall take effect, and no Proclamation constituting any new counties 
or hundreds shall be published unless a list and plans of the counties 
or hundreds intended to be constituted shall have been laid before 
Parliament for thirty days : 

(A) By Proclamation set apart any Crown lands as town lands May set aside sites 
or suburban lands : ^^.^ "' •^^^"^ 

(i) Proclaim any Crown lands or lands belonging to or vested May proclaim mineral 
in the Crown to be mineral lands. ^^' 



leases, &o. 



7. All grants, leases, and other alienations, and all reservations f^ ^i^^ 
and dedications under this Act shall be made in such form as the 
Governor shall think fit. 8. Any 

B— 444. 
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Pakt I. 



I^ands granted after 
dedication may be 
exchanged. 



Grant of land to 
reserve gold, silver, 
and other metals, &c. 



8. Any lands granted in fee-simple for any public purpose after 
dedication may, with the consent of the Governor, be exchanged for 
other lands granted for any such purpose, or may be surrendered to 
the Crown freed from any trust, express or implied, or subject to 
such trusts as the Governor may approve. 

9. The grant in fee-simple of any land hereafter granted (except 
grants in pursuance of any agreement for sale made before the 
seventeenth day of November, one thousand eight hundred and 
eighty-six), shall not be construed to include or to convey any 
property in any gold, silver, copper, tin, or other metals, ore, 
mineral, or other substances containing metals, or any gems 
or precious stones, or any coal or mineral oil in or upon such land, 
the same being reserved by the Crown. It shall be lawful for the 
Commissioner, and for all persons authorised by him, at all times to 
enter upon any land comprised in any such grant, and to search and 
mine for and remove therefrom any of the metals and other thingss 
reserved there found, doing as little damage as may be to the surface : 
Provided that, in the event of the exercise of the powers hereby 
conferred, the Commissioner shall pay to the person or persons 
thereby damnified fair and reasonable compensation for any damage 
sustained (exclusive of the value of any metals or other things reserved 
as aforesaid,) such compensation to be determined by valuation. 



Part ii. 



PAKT II. 

LEASES WITH KIGHT OF PURCHASE AND PER- 
PETUAL LEASES. 

Lands to be suryeyed. IQ. No Crown lauds shall be leased under this part of this Act 
unless such lands shall have been previously surveyed or the boun- 
daries thereof shall have been delineated in the public maps. 



CrowD lands witliui 
hundreds may be 
taken up on lease 
with right of pur- 
chase or on perpetual 
lease. 

Province may be 
divided into land 
districts. 



11, All Crown lands (except town lands) situate within hundreds 
and Schedule D to this Act may be taken up on lease with a right 
of purchase or perpetual lease, as hereinafter provided. 

12* The Governor may by Proclamation from time to time divide 
the province into land districts. Every such Proclamation shall define 
the boundaries of and give a distinguishing name to each district. 



bK.*"'^''* ""^ ^''''^ 13. It sball be lawful for the Governor from time to time to 
appoint a Land Board for each district. Each Board shall consist 
of five members, three of whom shall be residents of the district for 
which they are appointed, but shall not be Civil servants. The 
Board shall hold office for twelve months from the date of appoint- 
ment, but retiring members shall be eligible for re-appointment. 



Quorum. 



14. Three members of the Board shall form a quorum, and shall 
have and may exercise all the powers and authorities vested in the 
Board. ^ 

15. Each 
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15» Each Land Board shall from time to time, subject to the Part ii. 
approval of the C^ommissioner, classify the Crown lands, except town Board to ciaasif^^ 
lands, situate in hundi-eds within its district, and decide upon the ^"biocka^f^d^^ce 
area which shall be included in each separate block, and the area and rent.' 
which may be held by any one lessee according to the class of land, 
and fix the price and annual rent at which each block may be taken 
up on lease with a right of purchase, and the annual rent at which 
such block may be taken up on perpetual lease. 

16» The Commissioner may at any time thereafter, by notice in Notice to be given of 
the Gavemment Gazette specifying the land and the payments to be ^?^^in|°^" 
made for the same, from time to time, declare that any such 
lands may, on and after a date to be named in such notice (not 
being less than thirty days after the publication of such notice), be 
taken up on lease with a right of purchase or perpetual lease. 

17» Applications for any such lease may be made to the Com- AppUcations how 
missioner, in writing, giving the names, addresses, and occupations ^^^^' 
of the applicants, and specifying the land and the kind of lease 
applied for, and every applicant shall forward with his application 
twenty per cent, of the first year's rent, as notified in the Government 
Gazette. 

18. AH applications for or including the same land received simultaneous appii- 
up to and on the date from which any lands are so open for ca^^ons, what are. 
leasing shall be considered and dealt with as simultaneous applica- 
tions, and after such date all applications received on one and 

the same day for any land not before applied for shall be so con- 
sidered and dealt with. 

19. AH appHcations shall, within one month after date of All appUcations to he 
their receipt, be referred by the Commissioner to the Land Board «^«rred to the Board. 
for the district in which the land applied for shall be situate unless 

the land be withdrawn from sale. 

20. The Land Board shall meet whenever summoned by the Board to determine 
Commissioner, and shaH consider the applications refeiTed, and ^pp^^*^^^*** '^^<^"^- 
may require the personal attendance of and examine applicants 

and their witnesses and aU objectors and their witnesses, and may 
decide such appUcations, and determine to which applicant any land 
applied for shall be leased, or may reject any application, or may 
subdivide, or alter the boundaries of any block in cases where there 
shall be more than one appUcant for the same, and may apportion 
the price and annual rent, or the annual rent only, as the case may 
be, in respect of each subdivision, aH cost of re-survey of such 
blocks to be paid by the applicant. The Board shall forthwith 
report to the Commissioner its decision on the applications so 
referred, and the names of the successful applicants together with 
particulars of the lands aHotted to them and the rents payable shaH 
forthwith be published in the Government Gazette. 



21. The 
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Pabt II. 21. The Commissioner shall cause a lease to the successful appli- 

Lease to be prepared, caut to be prepared in triplicate, and left at the Land Office, or 
forwarded by post to the lessee at the address mentioned in his 
application. 



Leuee to execute 
lease. 



Lessee neglecting to 
complete lease to 
forfeit amount paid 
and rights. 



Lease with right of 
purchase. 



Perpetual lease. 
Bent, how fixed. 



Notice of re- valuation 
of rent to be giyen to 
lessee. 



22. The lessee shall, within twenty-eight days, or such further 
time as the Commissioner may allow, execute each part of such lease, 
and cause the same so executed to be delivered at the Land Office 
for execution by the Governor, and shall forward therewith the 
balance of first year's rent and prescribed fees. 

23. Any lessee who shall fail to comply with the requirements 
on his part to be observed of the last preceding section shall forfeit 
all the moneys paid by him, and all right to a lease of the lands ; and 
it shall be lawful for the Commissioner to deal with such lands in the 
same manner as if no application had been made for a lease thereof. 

24. Every original lease with a right of purchase shall be for the 
term of twenty-one years, and shall contain a right of renewal for a 
further term of twenty-one years, and a right of purchase of the leased 
lands exercisable at any time after the first six years of the term at 
the price fixed by the Board, such price not to be less than Five 
Shillings an acre. The renewed lease shall contain a right of pur- 
chase at a price to be then fixed by the Board, such price being not 
less than Five Shillings per acre, exercisable at any time during 
the term of such renewed lease, 'ihe rent for the first term of 
twenty-one years shall be that notified in the Government Gazette^ 
or (in cases of subdivision of a block) that fixed by the Board on such 
subdivision ; and the rent for the term of the renewed lease shall be 
fixed by the Board by re-valuation at least twelve months^before the 
expiration of the original lease. 

25. The rent reserved by any perpetual lease for the first fourteen 
years of the lease shall be that notified in the Government Oazette, 
or fin cases of subdivision of a block) that fixed by the Board on such 
subdivision. The rent for every subsequent fourteen years of the 
lease shall be fixed by the Board by re-valuation at least twelve 
months before the expiration of every such period of fourteen years. 

26. Notice of the amount of every re-valuation of rent under the 
last two preceding sections shall forthwith be given by the Com- 
missioner to the lessee, who shall, within six months after the receipt 
of any such notice, signify to the Commissioner in writing his accep- 
tance or refusal of such re- valuation. 



Rent, how payable. 



Gold and other metals, 
ftc, to be resenred. 



27. The rent reserved by every lease under this part of this Act 
shall be paid annually in advance. 

28» Every lease under this part of this Act shall contain a reser- 
vation to the Crown of all gold, silver, copper, tin, and other 
metals, ores, minerals and other substances containing metals, and 
all gems and precious stones, and all coal, timber, except dead 

fallen 
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fallen timber, and mineral oils in or upon the leased lands. The ^^^^ ^'' 
lessee shall, nevertheless, be at liberty to cut and remove any timber 
for the bond fide purposes of clearing the land for cultivation, and 
shall also be at liberty to use for improvements on the leased land 
any timber so excepted. 

29. All leases under this part of this Act shall contain covenants Conditions of leasee. 
by the lessee : — 

I. To pay the rent annually in advance: 

II. To pay all rates, taxes, and other impositions which may be 
payable in respect of the leased land during the lease : 

III. To fence the leased land within the first five years of the 

term with a fence or wall, ordinarily capable of resisting 
the trespass of cattle, and during the remainder of the 
term to maintain and uphold such fence in good and 
substantial repair : 

IV. To forthwith commence to destroy and keep the land free of 

vermin to the satisfaction of the Commissioner during 
the currency of the lease : 

V. To keep and maintain all improvements the property of the 
Crown, and which, in the opinion of the Commissioner, 
may be deemed necessary, on the leased land in good and 
tenantable repair and condition : 

VI. To insure and keep insured in the full insurable value thereof all 
buildings the property of the Crown upon the leased land 
in the joint names of the Commissioner and the lessee, 
in some insurance office to be approved by the Commis- 
sioner, and forthwith lodge the policy of such insurance 
in the office of the Commissioner, and to forward to the 
Commissioner the receipts for the premiums payable in 
respect of such policy within seven days after the same 
shall become due, with a power for the Commissioner to 
insure on default by the lessee, and to recover the amount 
paid for such insurance in like maimer as the rent is 
recoverable : 

VII. Subject to the regulations to permit every mineral lessee or 
licencee holding a lease or licence under Part v. of this 
Act of or respecting any of the demised land, and all 
persons authorised by him, to have free and unrestricted 
access to and egress from the land comprised in such 
mineral lease or licence : 

And such other covenants, powers, and conditions as the Governor 
may deem proper for the purposes of this Act, and sheill be pre- 
scribed by regulations. 

30. The Governor may resume, for roads, railways, or tram- Power to resume knd 
ways, or for sites for towns, or for park lands, or for mining J^^J^J^'iSSb^^. 
purposes, or for any public purpose, the whole, or from time to 

time 
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Pakt II. 



Compensatioii on 
resumption. 



time any portion of the land subject to the lease : Provided that 
at least three months' notice of the intended resumption shall be 
given to the lessee. 

31. In case of resumption the lessee shall be paid compensation 
for the loss he shall sustain thereby, and, in case of dispute, such 
compensation shall be determined by the Board or at the option of 
the lessee, as provided under clause 170. 



Principle of fixing 
purchase-money and 
rental. 



32. Each Board, in fixing the purchase-money and annual rental, 
or annual rental only (as the case may be), for any original lease 
of any land on which there are any improvements, shall take such 
improvements into account. In fixing the purchase-money and the 
rent for a renewed lease with a right of purchase, and in re- 
valuations of rent under perpetual leases, the Board shall fix the 
rent irrespective of the value of the improvements which the lessee 
shall have made. 



Lessee with right of 
purchase not accept- 
ing re- valuation to 
forfeit right of renewal. 



33. Any lessee under a lease with a right of purchase, who 
shall not, within six months after notice to him of the amount of 
the rent fixed by the Board on re-valuation for the renewed lease, 
signify to the Commissioner his acceptance of such re-valuation shall 
forfeit his right of renewal. 



Lessee under perpetual 
lease not accepting 
re-valuation, to forfeit 
lease at expiring of 
then current fourteen 
years of his lease. 



34, In case any lessee under perpetual lease shall not, within 
six months after notice to liim of any re-valuation of his rent, 
signify to the Commissioner his willingness to pay the rent as so fixed, 
his lease shall cease and determine at the expiration of the then 
current period of fourteen years of his lease. 



On refusal to accept, 
or on forfeiture, &c., 
new lease to be 
offered at rent fixed 
by Board. 



Commissioner may 
offer lands not taken 
up on reduced terms. 



35. On or at any time within six months before the cesser or 
determination of any lease as mentioned in the last section, or the 
surrender or forfeiture of any such lcF.se, or the expiration by 
effluxion of time of any lease with a right of purchase, in cases 
where the lessee does not avail himself of his right of purchase, a 
new lease or leases of the land shall be offered in one or more 
blocks, at the rental fixed by the Board, as hereinbefore provided, 
and the improvements made by the former lessee shall be paid for by 
the incoming tenant at a price, to be fixed by the Board, and to 
be paid to the Commissioner and by the Commissioner to the out- 
going lessee. 

36. Should no application be made within three months from 
the date on and after which any lands were last declared to be 
open to be taken up on lease under this part of this Act, or should 
all applications received before such lands shall be again offered on 
lease as hereinafter provided, be rejected or refused, the Commis- 
sioner may from time to time, and at any time thereafter, offer such 
lands at such reduced rent as he may, with the advice of the Board, 
deem proper. 

37. Any 
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37» Any person, at the time of the passing hereof, holding lands ^-^^^ 11. 
under any of the Crown Lands Acts, under agreement for purchase, Existing holders of 
or under lease with a right of purchase, or under lease issued on J^tfer^tSa aS! ^ 
the surrender of any agreement for purchase, may, in manner 
hereinafter provided, surrender his agreement or lease in exchange 
for a lease with a right of purchase or for a perpetual lease under 
this part of this Act. 

38# Any person at the time of the passing hereof holding any Lessees of lands 
lands reserved for leasing under lease may, in like manner as is here- ^^me^undS^this 
in provided in the case of a person holding lands under agreement Act. 
for purchase, surrender his lease in exchange for a lease with a 
right of purchase, or for a perpetual lease: Provided that not more 
than one thousand acres of land reserved for leasing shall at the time 
be held with right of purchase by any one person. 

39. EveiT person desirous of availini' himself of the last two AppUcaUon to Land 

J. !.• u 11 • -1 J v i-i 1 J.* Board to fix rent, &c. 

preceding sections shall, in manner prescribed by the regulations, 
apply to the Land Board for the district: — 

To fix the price and annual rent at which the applicant may 
obtain a lease of such lands with a right of purchase, and 
the annual rent at which he may obtain a perpetual lease. 

40# 'I'he Board may thereupon fix such annual rent, or price and Board to fix rent, &c. 
annual rent, as the case may require, and notify tlie same to the 
applicant, who shall, on surrendering the agreement or lease under 
which he holds the lands, be entitled in exchange therefor (subject 
to the approval of the Commissioner) to a lease with a right of pur- 
chase, or (at his option) to a perpetual lease under this part of this 
Act. Both rent and purchase-money shall be subject to the ap- 
proval of the Commissioner. 

41. Any person holding lands under a scrub lease or under an rayments on account 
agreement for purchase or selector's lease, and who shall surrender be credited ^Swt 
his agreement or lease in exchange for a perpetual lease or lease with ^^^^ '^ certain cases. 
a right of purchase » under this part of this Act, shall be charged 
with the rent fixed by the Board as from the date of the agreement 
under which the lands were first held, but shall be credited as against 
such rent, and as against any future rent, with all moneys paid by 
him since such date for or on account of the rent or purchase of such 
lands, except the first deposit of ten per cent. 

42# It shall be lawful for the Commissioner, on the recom- Power to reduce 
mendation of the Land Board for the district, to reduce or remit 
any arrears of the rent payable in respect of any lands leased from 
the Crown, and situate within hundreds within such district and 
Schedule D to this Act. A return of all such reductions and 
remissions, with the reasons therefor, shall be annually laid before 
Parliament within one month after the opening of Parliament for 
the dispatch of business. 

43. Each 



rents. 
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Pabt II. 43^ Each Land Board, and every member thereof, and any person 

Power to Land Board authorised by the Board, may, for the purposes of carrying out the 
to enter leased lands, duties and powers of the Board, enter upon any lands leased from 
the Crown situate within the district for which such Board was 
appointed, and view the same and any buildings or other improve- 
ments thereon. 



Eight of commonage. 44. All Crowu lauds withiu hundreds and not within the limits 
of Municipal Corporations or District Councils shall be subject to 
such rights of commonage, with the consent of the Commissioner, 
as shall from time to time be prescribed by the regulations. Section 
123 of "The District Councils Act, 1887," shall be read as if the 
words 'Hraveliing stock reserve or" in the two last lines thereof had 
been omitted. 



Part hi. 



Special blocks of land 
may be sold by auction 

IJnseleoted Crown 
lands within hun- 
dreds may be sold by 
auction. 



PART III. 
SALE OF LANDS FOR CASH. 
45* Special blocks of land may be sold by auction for cash. 

46. AH Crown lands within hundreds, which shall have been 
offered for lease and have not been taken up on lease under Part 
II. of this Act within two years from the day on which such lands 
were first open to be so taken up, may be sold by auction for 
cash. 



Town and suburban 
lands to be sold by 
auction only. 

Commissioner may 
fix upset prices 



Lands to be gasetted 
before auction. 



47. Town lands maybe sold by auction for cash, and shall not be 
sold upon credit or by private contract. 

48# The Commissioner may fix an upset price or prices at which 
the lands mentioned in the last three preceding sections may be 
respectively offered at auction, and may from time to time raise and 
lower such upset prices : Provided always that no country lands 
shall be sold under this part of this Act at less than Five Shillings 
per acre. 

49# No such lands shall be offered for sale at auction until after 
a statement showing the particular lands^ and the upset price or 
prices at which it is proposed to offer the same respectively, and the 
time and place at which such auction will be held, has been 
published for not less than four consecutive weeks in the Government 
Gazette. 



Purchase-money of 
lands sold lor cash, 
how payable. 



50. No Crown lands shall be sold for cash at public auction 
unless on condition that the purchaser shall, at the time of sale, pay 
in ready cash, a deposit of at least twenty per cent, of the purchase- 
money, and shall pay the residue of the purchase-money within one 
month next after the time of the sale ; and in case the purchaser 

shall 
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shall fail to pay the whole of the purchase-money within such Part m. 
period, the deposit shall be forfeited, and the sale of the lands 
purchased by him shall be null and void, unless the Commissioner 
shall waive such forfeiture, as hereinafter provided. 

51. All Crown lands within hundreds, which shall have been ^n«eiected or unsold 
open for leasing, under Part 11. of this Act, and shall be offered for himdred^^beaS^yg 
sale by auction for cash, may, notwithstanding their being so offered, ^p*"* ^^^ leasing. 
remain open for leasing, and may be taken up on lease at any time 

not less than thirty days prior to the day appointed for the sale of 
such lands by auction ; and any such lands offered for sale by auction 
and not sold shall remain open for leasing as aforesaid, or may 
be sold by private contract for cash at the upset price at which 
the same were last offered for sale by auction. 

52. All purchase-moneys arising from the sale of lands shall ^^'JJ^'^^'^Sii^ 
form a fund primarily applicable to the payment of such portion of to paTment of pub^ 
the public liabilities as shall hereafter be specially charged thereon. ^^^^^• 

53. Any Crown lands may, under and subject to the conditions ^^^^^STS^^* 
specified in the next following section, be sold for the purpose of deficit. ^^ 
forming a fund for the payment of the deficit in the revenue of the 

province existing on the thirtieth day of June, one thousand eight 
hundred and eighty-seven, or of the moneys secured by Treasury 
Bills issued in respect thereof. 

54. The lands to be sold pursuant to the last preceding section ^i,^Jp^ ^ ^ 
shall be defined in a plan and return to be laid before both Houses ment. ^ 

of Parliament, and such return shall state the price or upset price, 
terms, conditions, and mode in which it is proposed that the same 
shall be sold, and no such land shall be sold until such return shall 
have been laid before both Houses of Parliament for one month 
whilst in session, nor shall any land so defined be sold, pursuant 
to the last preceding section, unless a resolution affirming the 
expediency of selling the same shall have been passed by both 
Houses of Parliament. 



PART IV. P^^^ ^^' 

PASTORAL LEASES. 

55* All Crown lands not included in any hundred may be leased 5^J^*k^ 
for pastoral purposes, and no pastoral lands shall hereafter be leased 
for such purposes except in manner provided by this part of this 
Act, or for the purpose of giving effect to any existing right of 
renewal. 

56. For the purposes of this part of this Act pastoral lands are classification of 
divided into three classes, as follows :— p"*^"^ ^^^* 

Class I. Including all pastoral lands now held by any pastoral 
lessee for any term of years granted by any new lease 

0^414. issued 
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Pabt it. issued pui-suant to " The Waste Lands Amendment 

Act, 1867 " (sections 3 and 4 j, the " Waste Lands 
Amendment and Procedure Act, 1869-70" (section 
31), and ^^The Pastoral Lessees Relief Act," No. 24 
of 1872 ; or any or either of them ; or which, having 
been held under any such new lease, are now held 
under any other leases expiring in the year 1888, or 
on the 1st January, 1889, and granted in lieu of such 
new lease : 

Class II. Including all pastoral lands which, on the 14th day of 
November, 1884, were held by any pastoral lessee for 
any other term of years, or which have since or shall 
hereafter be held by any pastoral lessee for any term 
of years granted by any lease issued pursuant to any 
then exiHting right of renewal: 

Class III. Including all pastoral lands not included in Class i. or 
Class II. 

(a) — Relating to Class L 

Sale of leaies. 57# Whenever any pastoral lease of any pastoral lands in Class i. 

shall have expired or determined, or be about to expire or determine, 
and the lands included in such lease shall not be required for any 
other purpose, the Commissioner may cause to be offered for sale by 
auction leases for pastoral purposes of such lauds in such sized 
blocks as the Commissioner may determine to be most suitable for 
securing the stocking and development of the country and the 
utilising of the improvements thereon. 

Termofieaws. 58» Every such lease shall be for a term not exceeding twenty- 

one years, and the annual upset rent shall be fixed by valuation, and 
the rent paid annually in advance. The lessee shaU also pay a 
deposit to the amount of ten per cent, upon the value of the improve- 
ments upon the land so leased, which deposit shall be held by the 
Commissioner as security for the maintenance of the said improve- 
ments in a proper state of repair, such deposit to be paid at the 
time of the lessee becoming entitled to possession, and interest at the 
rate of five per cent, per annum on such deposit shall be allowed as 
against the rent payable under such lease : And, provided the lessee 
shall have complied with the conditions of the lease, such deposit 
shall be repaid to the lessee on the expiration of the lease, or so soon 
as the lessee shall have made improvements on the land leased equal 
in value to the amount of the deposit, whichever shall first happen, 
unless the lessee shall have previously permitted any improvements 
on the land to fall into disrepair, in which case the said deposit or 
an amount equal to the depreciation in value of such improvements 
thereby occasioned shaU be forfeited. 

Time of sale. 59. Leases shall be offered for sale, as provided by section 57, 

at any time not earlier than two years before and not later than the 

expiration 



Digitized by 



Google 



51" & 52" VICTORIA, No. 444. 19 



The Crown Lands Act—\^%S. 



expiration or determination of the expiring or determining leases, Pabt iy> 
as mentioned in such section : Provided that any leases offered at Leasee not eoid may 
auction and not sold may be re-offered by the Commissioner at any ^ ^e-offered. 
time thereafter, at such reduced rent as he shall think fit, but no 
such reduced rent shall be less than Five Shillings per square mile. 

60# The pastoral lessee of any pastoral lands in Class i shall, i^«««ee8 ^ciaye i. 
notwithstanding the sale of a new Ipase of any lands included in ^u^on after 
his lease, during the term of his lease, be entitled to the possession ®^"7 of leaae. 
of such lands until the expiration of his existing lease, and may 
(in cases where a new lease of such lands shall be sold during the 
last twelve months of his existing lease), continue in occupation of 
such lands for a period of twelve months after the sale of such new 
lease, notwithstanding the expiration of his existing lease* Every 
such pastoral lessee so continuing in occupation shall, during the 
period he so continues in occupation after the expiration of his 
lease, be a tenant of such lands on the terms of his expired lease, 
but so that after any new lease shall have been sold he shall, subse- 
quent to the expiration of his lease as regards the land included in 
such new lease, pay the rent reserved by, and otherwise perform 
the terms of, such new lease, and exonerate the purchaser from 
such payment and performance, and such occupation shall otherwise 
be subject to such terms and conditions as may be prescribed by 
the regulations. 

61* On the expiration, by effluxion of time, of any pastoral lease Payment for improTe- 
granted since the seventeenth day of November, one thousand ^^^ 
eight hundred and eighty-six, or to be hereafter granted of 
pastoral lands in Class i., or upon the resumption of any lands 
included in any such lease, the pastoral lessee shall, subject to 
the provisions of this Act, be paid the value of all substantial water 
improvements then on the land leased or resumed, as the case may 
be, and made during the term of the lease or after the date of the 
sale of such lease to the pastoral lessee ; and in cases of resumption 
(except as regards the lands comprised in the leases specified in 
Schedule B hereto, in respect of the resumption of which no com- 
pensation shall be payable) shall also be paid compensation in an 
amount to be fixed by valuation for the loss of or depreciation in 
the value of his lease, according to whether the whole or part only 
of the lands shall be resumed. 

(6) — Relating to Class IL 

62. The provisions of sections 57, 58, 59, and 60 of this Act ^^f^ ^7, 68, 69, 
shall apply to all pastoral lands in Class 11. as well as to all pastoral to ciai n'^^ ^ 
lands in Class i. 

63. On the expiration, by effluxion of time, of any pastoral lease Compensation on 

vrtj» " , , ^ ^, ' "^ ^, ' x« u 1. resumpUon. 

of pastoral lands m Class 11., or upon the resumption 01 any sucn 
lands included in any such lease, the pastoral lessee shall, subject to 
the provisions of this part of this Act, be paid the value of all im- 
provements 
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Pakt IV. provements then on the land leased or resumed, as the case may be, 
and made during the term of the lease ; and in cases of resumption 
shall also be paid compensation in an amount to be fixed by valua^ 
tion for the loss of or depreciation in the value of his lease, according 
to whether the whole or part only of the lands leased shall be 
resumed. 

(c) — Relating to Class III. 

Sale and tcHM of g^^ The Commissioner may cause to be offered for sale by 

auction leases for pastoral purposes of pastoral lands in Class in., 
and such leases shall be on the following terms as regards term of 
lease, rent, stocking, and improvements — 

I. Term of Lease. — Thirty-five years, with right to the lessee to 
surrender at any time during the first thirty days after the 
publication in the Government Gazette of any notice relating 
to such lease and required by the next subsection : 

ti. Rent. — The upset annual rent at which any such lease shall 
be offered shall be Two Shillings and Sixpence per square 
mile per annum, and the annual rent at which such lease 
shall be purchased shall be payable for the first fourteen 
years of the term ; afterwards, during each successive term 
of seven years, the annual rent shall be fixed by valuation, 
of which notice shall be given by the Commissioner by 
publication in the Government Gazette at some time not 
less than sixty days immediately preceding the commence- 
ment of each such successive term. All rents to be paid 
annually in advance : 

III. Stocking. — The lessee to covenant to stock the land leased 
before the end of the third year of the term, with sheep in 
the proportion of at least five head, or with cattle in the 
proportion of at least one head, for every square mile leased, 
and to keep the same so stocked, and before the end of 
the seventh year to increase the stocking to at least twenty 
head of sheep, or four head of cattle per square mile, and 
to keep the same so stocked during the remainder of the 
term ; and so that the stocking with sheep and cattle 
combined shall be sufficient if the requisite number are 
kept, one head of cattle being computed as equal to five 
head of sheep; and in all cases, upon being required there* 
unto, to furnish the Commissioner with true particulars of 
the number of sheep and cattle with which the leased land 
is stocked : 

IV. Improvements. — The expenditure of money on the land leased 
in improvements thereon, or bond fide and to the satisfaction 
of the Commissioner, for the purpose of improving or 
increasing the carrying capacity of the land, shall, accord- 
ing to the amount expended, totally or partially discharge 
the lessee from the covenant with reference to stocking ; 
and expenditure to the amount of Thirty Shillings jier 

square 
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square mile made before the end of the third year of the Pabt iv. 

term, and to the value of Three Pounds per square mile 

made before the end of the seventh year of the term, shall 

totally discharge the lessee from the covenant in reference 

to stocking ; and expenditure of a lesser amount made 

before such times shall proportionately discharge the lessee 

from such covenant. 

65* Leases may be granted to any band fde discoverer of any LeaMs to diBooT«fm 
Crown lands in Class iii., adapted for pastoral purposes, of the lands ^ pa«toMi country. 
so discovered, at the rent of Two Shillings and Sixpience per square 
mile per annum, and otherwise upon the same terms and conditions 
as are contained in the last preceding section. 

66. When any pastoral lessee of pastoral lands in Class iii. Proceduwon 
surrenders his lease pursuant to the terms thereof, a lease of the land •"'™*^- 
surrendered shall be offered for sale by public auction, and, if sold, a 
lease shall be granted to and accepted by the purchaser for the 
residue of the term from the date of sale, and on the terms of the 
surrendered lease, so far as applicable to such residuary term, but so 
that no forfeiture or liability shall be incurred by the purchaser for 
any de&ult prior to the date of his purchase. 

67* Every lease offered for sale pursuant to the last preceding Premium mi sale oi 
section shall be so offered at a premium of three-fourths of the value, "'^^^ * ***** 
to be fixed by valuation, of all improvements then on the land, and 
such premium shall be paid in cash by the purchaser to the Commis- 
sioner, and by the Commissioner to the surrendering lessee, after 
deducting thereout any arrears of rent and other moneys (if any) 
due to the Government by the surrendering lessee, 

68. If any lease offered for sale pursuant to the last two pre- Beduction of 
ceding sections shall not be sold, the Commissioner may, from time p***^"™* 
to time offer the same at auction at a reduced rental, being in the 
first instance not less than three-fourths of the rental fixed by the 
last valuation, and, if not sold at such rental, the upset rental may be 
further reduced from time to time to the amount of the minimum 
upset rental at which lands in Class iii. are authorised to be leased, 
and the premium in respect of improvements shall be reduced 
proportionately with the rent after the rent shall have been reduced 
to three-fourths of the last valuation ; and such reduced premium 
shall be paid to and by the Commissioner in manner pxovided by 
the last preceding section. 

69* The provisions of section 63 shall apply to all pastoral lands ^^^^^^ ^ •PP'y 
in Class 111. as well as to all pastoral lands in Class 11. *^ "'' 

{d ) — Resumptions. 

70. As regards all pastoral leases granted since the fourteenth Pnm«ioiiforrettimp. 
day of November, one thousand eight hundred and eighty-four, or ^^* 

which 
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Pabt Ti. which may hereafter be granted, the Governor may, daring the 
currency of any such lease, by Proclamation published in the 
Government Gazette ^ resume possession of the lands or any part 
of the lands leased, and determine the le:ise in so far as it relates to 
the land resumed, subject to the following conditions — 

T. If such lands shall be required for the purposes of any rail- 
way, tramway, road, or public work, or as a site for a 
town or cemetery, or for park lands, one month's written 
notice of the intention to resume shall first be given* to the 
lessee : 

11. If such land shall be required for any other purpose, thiee 
years' written notice shall first be given to the lessee, 
except as regards the lands comprised in the leases 
specified in Schedule B hereto, for the resumption of 
which one year's written notice shall be sufficient. 

{e) — Auctions. 

Mode of laie. rj^^ Leases offered for sale by auction pursuant to this part of 

this Act shall be offered at an upset annual rent, and at a premium 
where a premium is provided for by this Act, and the bidding shall 
be in advance of the upset annual rent, and the first year's rent shall 
be paid on the fall of the hammer ; and all payments made by a 
pastoral lessee pursuant to section 60 in exoneration of the pur- 
chaser of a new lease shall be credited against the rent falling due 
after the first year under such new lease. 

^^*^* 72. No lease shall be offered for sale by auction pursuant to 

this part of this Act until the expiration of not less than four 
weeks after the Commissioner shall have caused notice of such 
auction to be published in the Government Gazette : Provided that 
any leases offered at auction and not sold may be re-offered by the 
Commissioner at any time thereafter, at such reduced rent as he 
shall think fit, but no such reduced rent shall be less than Five 
Shillings per square mile. 

(/) — Valuation of Rents. 

PrindBiesofvaiua- 73^ In fixing rent by valuation, regard shall be had to the 
^^ ' capacity of the land for depasturing stock, its proximity and facilities 

of approach to railway stations, ports, rivers, and towns, and other 
circumstances of situation affecting its value, and also^ as to Class 
I. only, to the improvements thereon ; but in no case shall a less 
annual rent be fixed than Two Shillings and Sixpence per square 
mile. 

(^) — Improvements. 

Only oertain ^o^M 74. No payment or valuation shall be made pursuant to this 

paidfoT*^ part of this Act in respect of any improvements, nor shall any 

improvements be considered pursuant to this part of this Act, unless 

the 
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the Commissioner shall be satisfied that thlie same were made bond Pabt it. 
fide for the purpose of improving the land for pastoral purposes, or 
for increasing Ihe carrying capacity thereof, and that the improve- 
ments will have such effect, and unless the same shall consist of 
wells, reservoirs, tanks, or dams of a permanent character, available 
for the use of cattle or sheep, and which increase the carrying 
capacity of the land leased, or of substantial buildings, fences, huts, 
and sheds erected for residence, shearing, or other purposes usually 
required for, or in connection ivith, keeping live stock; and in 
ascertaining the amount to be paid for improvements for fencing, 
there shall be deducted the amount (if any) previously deducted or 
retained in respect of such fencing under any of the Crown Lands 
Acts. 

75« No lessee shall be entitled to any payment in respect of any Notice of improve- 
improvements made after the fourteenth day of November, one ™®^*** 
thousand eight hundred and eighty-four, unless, before making such 
improvements, he shall have given written notice to the Commis- 
sioner, stating the nature and position and probable cost and date of 
completion thereof: Provided that, where it shall not be con- 
veniently practicable to give such notice prior to the making of such 
improvements, the lessee shall nevertheless be entitled to payment 
for such improvements if such notice shall have been given with all 
reasonable dispatch. 

76. As regards pastoral leases, granted before the fourteenth i^^sees before Act 321 
day of November, one thousand eight hundred and eighty-four, the ^me parents Iot 
payments in respect of improvements provided for by this part of j™^^^^?^^ * 
this Act shall be in addition to any payments to which, under any 
of the Crown Lands Acts, any lessee is or may become entitled ; 
but no lessee shall be entitled to more than one payment in respect 
of the same improvement. 

??• All payments for improvements to which any lessee shall Time for payment for 
become entitled under this part of this Act shall be paid mthin six ""P"*^®™®'^ 
months after the resumption of the land or the expiration of the 
lease entitling the lessee to payment, or if the lessee shall continue 
in possession of the leased land after the expiration of his lease, 
within six months after he shall have given up possession. 

(A) — Compensation for loss of Lease. 

78. In computing the compensation to be paid in any case for CeTtain increased 
loss or depreciation in the value of any lease, no increased value Sl^a^*^^ 
given to such lease by reason of any public works executed after 

the granting of such lease shall be included or taken into account. 

79. The amount payable for compensation for loss of or depre- Time for payment of 
ciation in the value of any lease shall be paid within six months ^^v^^^^^^- 
after the resumption occasioning the loss or depreciation. 

80t The 
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Improrementa. 



General tenni of 



Power to enter leased 



(f) — Miscellaneous. 

QO. The expenditure of money on land held under pastoral 
lease in improvements thereon, or bona fide and to the satisfaction 
of the Commissioner for the purpose of improving or increasing the 
carrying capacity of the land, shall, according to the amount 
expended, totally or partially discharge the lessee from the 
covenant with reference to stocking ; «nd expenditure to the amount 
of Thirty Shillings per square mile made before the end of the third 
year of the term, and to the value of Three Pounds per square mile 
made before the end of the seventh year of the term, shall totally 
discharge the lessee from the covenant in reference to stocking ; 
and expenditure of a lesser amount made before such times shall 
proportionately discharge the lessee from such covenant. 

81* Every pastoral lease of pastoral lands v^hich shall hereafter 
be granted shall be executed in triplicate by the lessee, and shall 
contain such exceptions, reservations, covenants, terms, and condi- 
tions necessary or proper for giving effect to the provisions and 
purposes of this Act or not inconsistent therewith, as the Governor 
may see fit to require. 

82. The Commissioner, or any pei'son authorised by him, may at 
any time enter upon any pastoral lands for the purpose of survey- 
ing or inspecting the same, or making any valuation, or for any other 
purpose which the Commissioner may deem convenient or desirable 
for the purpose of giving effect to any of the Crown Lands Acts. - 



Annual leases and 
commonage lioenoea. 



83« It shall be lawful for the Commissioner to grant annual 
leases of Crown lands included in any hundred, and also com- 
monage licences for the depasturing of cattle or sheep on such 
Crown lands ; and such annual leases and commonage licences shall 
be granted upon such terms and conditions as may be prescribed by 
the regulations : Provided that, whenever any lands included in 
any pastoral lease shall have been resumed for the purpose of being 
included in any hundred, the former pastoral lessee of such lands 
shall have a preferential claim to an annual lease thereof, during 
sueh time as the term of years granted by such pastoiul lease shall 
be unexpired ; but every annual lease shall be subject to the rights 
of commonage of owners of land within such hundred and of persons 
holding land within such hundred under agreement for purchase 
from the Crown. 



Old lessees in Class u. 
to make same returns 
of stock as heretofore. 



84« Every lessee of pastoral lands in Class n. hdd under any 
Act in force before the seventeenth day of .November, one thousand 
eight hundred and eighty-six, or in his absence then the overseer or 
other person having the care and management of such lands, shall 
until the termination of the present lease of such lands, make and 
deliver the like statements or returns of sheep and cattle as were at 
that time required by law to be made and delivered, and all persons 
now liable to make any payments in respect of any cattle or sheep 
included in any such statement or return shall make the same pay- 
ments 
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ments in respect thereof as are now required by law to be paid by Pabt it. 
Ihem respectively, and all breaches of the duty to make and deliver 
such returns may be punished, and all such payments may be 
enforced in the like manner as if this Act and the Acts hereby 
repealed had not been passed. 

85« Every pastoral lessee of pastoral lands in Class iii., and Eetums of travelling 
every pastoral lessee of pastoral lands in Classes i. and 11., whose '**^' 
lease shall have been granted on or since the seventeenth day of 
November, one thousand eight hundred and eighty-six, or shall 
be hereafter granted, or in the absence of any such lessee, 
then the overseer or other person having the care and manage- 
ment of such lands, shall, within twenty-one days from the first 
days of February, April, June, August, October, and December, 
respectively in each year, fill up and forward to the Commissioner, 
through the medium of the General Post Office, a statement or return 
in the form of Schedule A hereto, of the number of all sheep and 
cattle (if any) not being the property of such lessee, which at any 
time during the previous two months were actually upon or depas- 
turing on the pastoral lands included in his lease ; and such return 
shall also give the names and addresses of the owners, and of the 
persons in charge, of such sheep and cattle, so far as the same can be 
ascertained : And such return shall be made in all cases, notwith- 
standing that no sheep or cattle were actually upon or depasturing 
dx Buch lands as aforesaid. 

86« In cases where contiguous lands are included in more Om wtura for ©on- 

^^ 11 . ,*^ ., ^1 tiguous lazidi. 

pastoral leases than one, and are occupied or used together as one 
run, the statements or returns by this part of this Act required may 
be made in the same manner as if the whole of such lands were 
i eluded in one lease. 

ST. Every statement or return under section 85 shall be signed ^'^*^^**^**^ 
by the lessee, overseer, or other person making the same, and shall 
be cettified by him to be correct in all particulars ; and if any lessee, 
overseer, or other person shall refuse or neglect to make and deliver 
any such statement or return, or shall wilfully make, sign, deliver, 
or forward any false statement or return, or shall make or practise 
any fraudulent contrivance or device whatever, with intent thereby to 
conceal or misrepresent the number of sheep or cattle, not belonging 
to such lessee, actually upon or depasturing on any pastoral ♦ 

lands at the respective dates mentioned in such statement or return, 
such lessee, overseer, or other person so offending shall, for every 
such offence, forfeit and pay a sum of not more than Fifty Pounds, 
or in default of payment may be imprisoned in any gaol in the said 
province for a period of not more than six months. And it shall be 
lawful for the Commissioner, or any person acting imder his authority, 
to enter upon any lands belonging to the Crown, whether leased or 
not, and count tlie sheep and cattle not belonging to the lessee or 
other person directed to make a return as aforesaid, and for such 
purpose it shall be lawful for any person acting under the authority 
D— 444. of 
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stock to pay fees. 
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Commissioner suffi- 
cient to warrant 
seizure, &c. 



Owner of stock 
liable to payment to 
lessees in certain 



of the Commissioner to place such sheep or cattle in yards or 
paddocks or take such other measures as he may think fit for the 
purpose of counting such sheep and cattle with greater facility. 

88« The Commissioner shall forthwith forward a copy of the 
returns made in pursuance of section 84 of this Act to the owners 
(if ascertained) or to the persons in charge of the sheep or cattle there- 
in mentioned, and if such owner shall not be the holder of a pastoral 
lease, or if the owner cannot be ascertained, the Commissioner may, 
by ^vriting under his hand, authorise any police trooper, Crown lands 
ranger, or other person as to him may seem expedient, after showing 
his authority, to demand from such owner, or the person in charge 
of such sheep or cattle, a sum equivalent to One Penny for every 
head of sheep, and Sixpence for every head of cattle included in 
any such return, and therein stated to belong to such owner or 
to be in charge of such person : Provided that the number of sheep 
or cattle respectively in respect to which such sum is claimed, and 
the brands or other marks by which the same are distinguishable, 
shall, so far as practicable, be specified in such authority ; and 
such owner or person in charge as aforesaid shall be liable to 
pay the amount so demanded ; and if he shall neglect or refuse 
for twenty-four hours after such demand to pay the amount so 
demanded, such police trooper. Crown lands ranger, or other person 
as aforesaid, may seize and detain such sheep or cattle wherever 
found ; and if payment of such amount, together with the cost of 
seizing, detaining, and maintaining such sheep or cattle, is further 
delayed for the space of five days, such sheep and cattle shall, so 
soon as convenient thereafter, be sold by private contract or public 
auction, for the best prices that can reasonably be obtained for the 
same ; and the proceeds shall be applied in payment of all expenses 
in connection with such seizure and sale, and of the amount mentioned 
in such authority as due in respect of such sheep or cattle ; and the 
balance (if any) shall be paid over to the owner, or person in charge 
of such sheep or cattle : Provided that no greater number of such 
sheep or cattle shall be sold than may be reasonably considered 
necessary for the payments aforesaid. 

89. Any document or instrument signed by the Commissioner 
authorising any police trooper. Crown lands ranger, or other person 
to make any demand as aforesaid shall be a sufficient authority to 
the person therein named and his assistants for seizing and selling 
any sheep or cattle therein mentioned in case default shall be made 
by the owner or person in charge in paying the amount demanded 
as provided by the last preceding section. 

90. The owner or person in charge of any sheep or cattle 
which shall be on any land included in any pastoral lease without 
the consent of the pastoral lessee thereof, or the overseer or other 
person in charge of such land on behalf of such lessee, shall, for 
every day or part of a day that such sheep or cattle shall be upon 
such land, be liable to pay to such pastorsd lessee, overseer, or odier 
person as aforesaid, the sum of Sixpence for every one hundred 

sheep 
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sheep, or part of one hundred sheep, and Sixpence for every twenty Part it. 
or part of twenty head of cattle, which may be upon such land as 
aforesaid ; and in default of payment on demand by any person 
entitled to receive payment as aforesaid it shall be lawful for such 
pastoral lessee, overseer, or other person as aforesaid, to seize and 
detain such sheep or cattle, whether the same shall be upon such 
land or not ; and if payment of the amount due, together with pay- 
ment at the same rate for such period as such sheep or cattle may 
be so detained, is not made during the space of five days, such 
sheep or cattle may, so soon as conveniently may be thereafter, be 
sold by private contract or public auction for the best price that 
can reasonably be obtained for the same, and the proceeds of such 
sale shall be applied in payment of all expenses in connection with 
such seizure and sale, and of the amount so due to such pastoral 
lessee, overseer, or other person as aforesaid, and the balance (if 
any) shall be paid to the owner or person in charge of such sheep 
or cattle: Provided that no greater number of such sheep or cattle 
shall be sold than may be reasonably considered necessary for the 
payments aforesaid : Provided also that nothing herein contained 
shall be construed to affect or in any way alter the provisions of 
section 3 of the '' Scab Act, 1863." 

91« The Governor may, in any case where he thinks it expedient. Governor may accept 
accept a surrender of any lands comprised in any pastoral lease, if surrender of pa«torai 
such lands shall be contiguous to other lands resumed by the ®**^ ^ ^^ ^ ^' 
Grovernment, or held by the same lessee under another pastoral lease 
expiring at or about the time of the accepfcince of such surrender, 
and may thereupon resume possession of the land so surrendered : 
Provided that this section shall not apply to any lease which by 
effluxion of time would expire after the thirty-first day of December, 
one thousand eight hundred and ninety-three. 

92. Ill any such case the pastoral lessee shall be entitled to Payment for impioYe- 
receive the same payment for improvements as he would have been n^onts on such sur- 
en titled to if the lease so surrendered had at the time of surrender "^ ' 
expired by effluxion of time: Provided that no payment for 
improvements shall be made until the land comprised in such 
surrendered lease be either let or sold, or the surrendered lease 

would have expired by effluxion of time, but the valuation shall 
be made so soon as practicable after such surrender. 

93. No person whose pastoral lease shall have been forfeited shall BiBabiiity of leaaee 
again become the lessee, or become the underlessee, assignee of the ^^®^ forfeiture. 
lease, or occupier of the whole or any part of the land comprised in 

such forfeited lease ; and every dealing or transaction in contraven- 
tion of this provision shall be absolutely void, and shall render the 
lease of the lands thereby intended to be affected liable to forfeiture. 

PART V. Vajlxt. 

LEASES AND LICENCES FOR MINING PURPOSES. 

94. Leases of mineral lands maybe granted for mineral purposes Leaaet may be granted 

* ^ . for mineral puipoiei. 
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P^»T ▼' in blocks not exceeding eighty acres to any person or company who 
shall first apply for the same. All applications for such leases shall 
be in the form, and shall be made and dealt with in the manner^ 
prescribed by the regulations. 

95. Every mineral lease shall be for a term not exceeding 
ninetyrnine years from the thirtieth day of June or the thirty-first 
day of December, as the case may be, nearest to the date of the 
application, and shall entitle the lessee during the currency thereof 
to mine for and dispose of for his own benefit all metals and minerals 
upon the leased land except gold. 

96. Any person making application for a mineral lease of any 
mineral lands, upon which there are at the time any improvements, 
shall, previous to such lease being granted, pay into the Treasury a 
sum to be fixed by the Commissioner for the value of the improve- 
ments on such lands. 

97. The annual rent reserved by every mineral lease shall be 
One Shilling per acre, and a further sum equal to Sixpence in the 
pound sterling on the net profits obtained from the occupation and 
working of all mines on and the sale of all metals and minerals which 
shall be obtained from the land comprised in such lease, and such 
rent shall be paid half-yearly at the Treasury, in Adelaide, on or 
before the twenty-eighth day of February, and the thirty-first day of 
August in each year under the penalties hereinafter provided. 

98» For the purpose of ascertaining the amount of rent so to be 
paid, the mineral lessee or the person having the management of 
the leased land shall, within thirty days after the thirtieth day of 
June and the thirty-first day of December in each year, deliver at 
the office of the Commissioner a true return, in the form of Schedule 
C hereto, certifying the amount of gross and net profit which shall 
. have resulted from the working of the leased land during the six 
months immediately preceding such thirtieth day of June and thirty- 
first day of December respectively, or certifying that there has been 
no profit realised during such six months. Any lessee or other 
person wilfully making any false return shall be liable for each 
offence to a penalty of not less than Fifty Pounds nor more than 
Five Hundred Pounds. For the purpose of verifying such return 
it shall be lawful for any person appointed by the Commissioner at 
any time to inspect and take extracts from all books of account, 
vouchers, and documents in any way relating to the leased land, or 
the metals or minerals obtained therefrom, and any lessee or other 
' person refusing to allow any person so appointed to make such in- 
spection as aforesaid, or preventing such extracts being taken, shall 
for each offence forfeit and pay a penalty of not less than Twenty 
Pounds and not more than One Hundred Pounds. 

Conditions of lease. 99. Every mineral lease shall contain the following covenants 
by the lessee, that is to say — 

3. That he will pay the rent reserved by such lease as and when 
such rent shall become due : ih That 



RetaruB to be made. 
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II. That he will not without permission in writing from the ^^^^ ^' 
Commissioner use the demised land for any other purpose 
than that of mining and smelting or otherwise winning 
from the soil and rendering marketable any metals or 
minerals therein contained and by this Act authorised to 
be removed: 

Tii. That he will expend in every two years during the tenn a 
sum equal to at least Six Pounds for each and every acre 
of the land comprised in such lease, in working the mines 
on such land, or, at the option of the lessee, that he will, 
during nine months in each year during the term, employ 
and keep employed in mining upon such land, and in 
searching for and raising metals or other minerals therefrom, 
not less than one man for every twenty acres or portion 
of twenty acres of the land demised, and that he will 
furnish the Commissioner, whenever required by him, 
with satisfactory evidence that such sum of money has 
been laid out or such number of men has been employed 
as aforesaid : 

IV. That he will forward the returns required by, and observe 
all the provisions of, this part of this Act and of the regu- 
lations: 

V. That he will permit the occupier of any adjoining pastoral 
lands to have free access at all times, with or without 
cattle, sheep, and other livestock, to any surface or other 
water on the leased land which shall not have been pro- 
vided by artificial means by the mineral lessee, and that 
he will permit such occupier to use and enjoy such water 
for the purposes of consumption by cattle, sheep, and 
other livestock, and generally for his own benefit, use, and 
advantage, as he shall think proper : 

VI. Such other covenants and conditions as the Commissioner shall 
think fit. 

Every lease so granted shall contain a proviso that the same shall 
be liable to forfeiture upon breach of any covenant therein contained 
to be performed by the lessee. 

100« Any mineral lessee of any contiguous blocks of land under ^^ ^ contigumu 
more than one mineral lease, may give notice in vmting to the conao^telSMB. 
Commissioner of his desire to surrender such leases, and obtain 
mineral lease in lieu thereof, which notice may be in the ioxm or to 
the effect following, that is to say — 

To the Commissioner of Crown Lands. 

Sir — I, , of , being the mineral lessee of 

those portions of the lands comprised in mineral leases 
numbered respectively , do hereby give you 

notice 
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notice that it is my desire to surrender such leases and 
obtain one mineral lease under " The Crown Lands Act, 
1888," in lieu thereof. 

Dated the day of , 18 . 

101. Upon receipt of such notice by the Commissioner it shall 
he lawful for the Governor to accept a surrender of the leases 
mentioned in such notice, and to grant a new mineral lease of the 
land to the le?see giving such notice, and every lease granted under 
the authority of this section, shall be upon the same terms and con- 
ditions, and similar in all respects to other mineral leases granted 
under the authority of this Act ; but no such lease shall include more 
than eighty acres of land. 

102. The Commissioner may, subject to the regulations, allow 
the lessees of contiguous lands held under mineral leases to different 
lessees to amalgamate their leases, or to surrender the same and ohtain 
one or more mineral leases of the lands included in the surrendered 
leases. 



sS^ered^"^^^* 103. Every mineral lessee may surrender the mineral leases held 
hy him on giving notice in writing to the Commissioner of his inten- 
tion so to do. 



Uc^^"^^"^ 104. The Commissioner may, on payment of a fee of Twenty 

Shillings for each licence, grant licences to search for metals and 
minerals (except gold) upon any specific mineral lands not exceeding 
eighty acres in extent. Every such mineral licence shall be in force 
for the period of twelve months from the date thereof, and shall, suhject 
to the regulations, authorise the licencee and his assigns, servants, and 
workmen, during the currency of the licence, to search and mine the 
land described therein, and to remove and carry away from such land 
for sample and analysis only, any metals and minerals (except gold), 
not exceeding one ton, and the holder of such licence shall have a 
preferential right, during the currency of his licence, to a mineral 
lease of the land described in such licence. No person shall hold 
under specific mineral licence at one and the same time more than 
eighty acres of mineral lands. 

105* Every such licencee shall, during nine months of the term 
of his licence, employ in manner prescribed by the regulations, and 
keep employed in searching for metals and minerals and in mining 
upon the land described in the licence, at least one man, and shall 
furnish the Commissioner whenever required by him, or by the 
regulations, with satisfactory evidence that the obligation conferred 
by this section is being, or has been, performed. In default of any 
licencee complying with this section his licence and all rights there- 
under shall be absolutely forfeited. 

Specific Hoencee may 106. The holder of any such mineral licence may, vnth the 
SiSSi^tWi. previous consent in Writing of the Commissioner, remove from any 

sent of CommisBioner. UUncrsd 



Licencee to 
labor. 
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mineral lands to be specified in such consent, any minerals and Part y. 
metals (except gold) for sample and analysis only, not exceeding in 
the whole twenty tons. 

107. The Commissioner may also, on payment of a fee of Twenty General mineral 
Shillings for each licence, grant licences to search for metals and ^c*"^®*- 
minerals (except gold) upon any mineral lands. Every such mineral 
licence shall be in force for the period of twelve months from the 
date thereof, and shall, subject to the regulations, authorise the 
person therein named, during the currency of the licence, to search 
and mine any mineral lands, and to remove and carry away from 
any such lands, for sample and analysis only, any metals and minerals 
(except gold), not exceeding one ton, and the holder of any such 
licence shall have a preferential right during the currency of his 
licence to a mineral lease or leases of any mineral lands (not exceed- 
ing eighly acres in the whole), upon which he shall have discovered 
any metals or minerals. 

108* No mineral licence shall include or apply to any lands Mineral Uoenoe not to 

,,, 'jr* ij«« rr J J apply to land occu- 

held or occupied for gold mming purposes. pled for gold mining 

purposes. 

109* TTie holder of any gold mining lease shall, subject to the Lessee under gold 
regulations, be entitled to a preferential right to, and may hold a to j^JwSd^t 
mineral lease of the land comprised in such gold mining lease. to mineral lease. 

110. The lessee of any lands held under any lease from the JJ^f*^ ^-^T***® . 
Crown heretofore granted or hereafter to be granted for mining newai.^ 
purposes (other than for gold mining) shall, on the determination 

of his lease by effluxion of time, and on payment of a fine or 
premium to be fixed by valuation, and, on compliance with the 
regulations, be entitled to a new lease under this part of this Act of 
the land comprised in the expired lease. 

111. On any lessee not availing himself of the right of renewal ^Z^^ ^ ^ • 
mentioned in the last preceding section, or on the forfeiture of a certain cases? ^^ 
mineral lease, a new mineral lease, or leases of the land, shall in the 

first place, be offered for sale by the Commissioner in one or more 
block or blocks, at public auction, at an upset price to be fixed by 
the Commissioner. 

112* Any licencee under section 104 may at any time surrender ^P^I^J^ii^^ "^^ 
his licence in manner prescribed by the regulations. "" 



be surrendered. 



113. Notwithstanding anything contained in " The Gold Mining ^®«*^^ *^S^^ 
Act, 1885," or in this Act, it shall be lawful for any company formed ^^lewe.'"^'* 
for the purposes of or carrying on mining, and duly registered under 
any of the laws for the time being in force in the province, to hold 
any number being not more than twelve gold mining leases or 
mineral leases. 



114. Every lessee under a gold mining lease current at the time Lessees under Act 

of 
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Part vi. of the passing of this Act, and granted pursuant to Act No. 26 of 
may surrender and 1870-71, shall, ou obtaining the couseut in writmg of the Commis- 
^^^G^d^M^'^^lct 8i^^^^9 have liberty to surrender his lease, and shall, on payment of 
of 1886.""" the prescribed fee, be entitled to have granted to him in lieu of the 

surrendered lease a new lease of the same land under *' The Gold 

Mining Act, 1885." 

Lessees of contiguous 115. Whenever any lessee, or two or more lessees of contiguous 

iSiingieawsmay*^ lands held uuder gold mining leases heretofore or hereafter granted 

suirendOT ^"^^ by the Crowu shall be desirous of re-adjusting or altering the boun- 

re- JUS un es. ^^^^g ^£ ^^^ j^^^^^ comprised in such leases, or any of them, it shall 

be lawful for him or them to surrender such leases, or one or more 

of them, and to obtain in lieu of the surrendered leases or lease new 

leases or a new lease of the same or any portion of the same land, 

for the imexpired terms or term of, but otherwise upon the same 

terms and conditions, as the surrendered leases or lease: Provided 

always, that no such new lease shall be for a greater area than 

twenty acres, and that no rent or other payments shall be payable 

in respect of any land included in the surrendered leases or lease 

and not included in the new leases or lease. 



P^^^ ^^' PART VI. 

LEASES AND LICENCES FOR MISCELLANEOUS 

PURPOSES. 
Leases to discoverers. WQ. Leasos may be granted to any bond fide discoverer of any 
coal, guano, petroleum, or other valuable substance or deposit, 
^not being a metal or metalliferous ore) of any Crown lands or 
other lands belonging to or vested in the Crown on which such dis- 
covery shall have been made ; and every such lease shall be granted 
on such terms and conditions as the Governor may think fit, or as 
may be prescribed by the regulations. No person shall hold under 
such leases at one and the same time more than six hundred and 
forty acres of land. A copy of every such lease shall be laid before 
both Houses of Parliament within one month from the date thereof, 
or if Parliament be not then in Session, within one month after 
the next meeting of Parliament. Notwithstanding anything con- 
tained in section 22 of Act No. 26 of 1870-71, intituled " An Act 
to amend the Law relating to Gold Mining, and for other purposes," 
leases of waste lands of the Crown may be granted as herein pro- 
vided, although such lands are situated within the limits comprised 
in any lease for pastoral purposes granted prior to the passing of 
the said Act. 

Aboriginal reserves. 117. Loasos may be granted for any term not exceeding twenty- 
may be leased. ^^^ years, at such rent and upon such terms and conditions as the 
Governor may think fit, of any aboriginal reserves, in blocks not 
exceeding one hundred square miles. Every such lease shall be 
subject to a right of renewal so long as it can be shown to the satis- 
faction of the Governor that the lands therein described are required 
for, and applied to the use of, the aboriginal inhabitants of the 
province. 118. Leases 
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118. Leases may be granted of any Govenunent buildings not Pabt yi. 
required for Government purposes, or of any Crown lands, or other Miwdianeoiuiieascs 
lands belonging to or vested in the Crown, for any term not exceed- "^*^ ^^'^ 

ing twenty-one years from the date thereof, at such rent and upon 
such terms and conditions as the Governor may think fit, for any of 
the following purposes, that is to say — 

I. For obtaining and removing therefrom guano or other 
manure: 

II. For obtaining and removing therefrom stone and clay, or ^ 

other earth: 

III. For sites for inns, stores, smithies, bakeries, or other build- 

ings for business purposes which the Governor may 
approve in thinly-populated districts : 

IV. For sites for bathing-houses, bathing-places, mail stations, 

toll or punt houses : 

V. For sites for tanneries, factories, sawmills, or paper-mills : 

VI. For sites for wharves, quays, jetties, or landing-places, and 
for sites for the depositing of materials or produce: 

VII. For the working of mineral springs : 

VIII. For sites for ship or boat building, or repairing: 

IX. For the manufacture of salt : 

X. For sites for smelting works, or any other works approved 
by the Governor : 

XI. For any purposes for which licences may be granted under 
this part of this Act : 

XII. For any other purpose approved by the Governor. 

119. Every lease under the last preceding sections shall be Leaaee to be off ered 
offered for sale by auction to the highest bidder, at such time and ** *^<^^'^- 
place, and at such upset rental, as shall be fixed by the Commis- 
sioner by notice pubUshed in the Government Gazette not less than 

four weeks before the day of holding such auction : Provided that 
lands that may have been offered by auction under this section, and 
not sold, may be leased at any time thereafter at the upset rental 
fixed by the Commissioner, and if there should be more than one 
applicant for the same block the right to a lease thereof shall be 
decided by lot. 

120# Every lease granted under section 118 hereof shall contain Conditions of leases. 
a covenant by the lessee to use the demised land bond fide for the 
purpose for which it shall have been demised, and not to use it for 
any other than such purpose, and such other covenants as the 
Governor may think fit to impose ; and shall also contain a provi- 
sion for forfeiture upon breach of any covenant contained in the 
lease. 

E-444 121. Any 
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121* Any lessee under any now existing miscellaneous lease 
granted under any of the Crown Lands Acts for grazing and 
cultivation purposes, or for grazing purposes only, may cultivate the 
whole of the land comprised in such lease without rendering the 
lease liable to forfeiture, provided that no timber shall be cut down 
or destroyed without the consent of the Commissioner. 



u^^^y^b^^'**^*' 122. The Commissioner, or any person authorised by him in that 
granted. behalf, may grant licences to enter upon any Crown lands or any 

other lands belonging to or vested in Uie Crown, to be described in 
such licences and to occupy the same for the purpose of cutting, 
obtaining, and taking away any live or dead timber, gravel, stone, 
clay, earth, or sand, and may also grant licences to enter upon any 
Crown lands and lands leased for pastoral purposes, to be described 
in such licences, and to occupy the same for the purpose of obtaining 
and taking away any salt, guano, manure, shell, or seaweed. 

Special Ucenoes. 123. The Commissioner, or any person authorised by him in that 

behalf, may also grant licences to enter upon any Crown lands, 
dedicated or reserved lands, or lands leased for pastoral purposes, to 
be described in such licences, and to occupy the same for any of the 
following objects or purposes, that is to say: — 

I. For fishermen's residences and drying grounds : 

II. For manufactories, fellmongering establishments, slaughter- 
houses, brick or lime kilns, or sawmills : 

III. For depasturing any of such lands (except lands leased for 

pastoral purposes) with cattle, sheep, or other animals : 

IV. For any of the purposes for which leases may be granted 

imder this part of this Act : 



Conditions of licences 
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V. For any other purpose approved by the Commissioner. 

124« Every licence issued under this part of this Act shall bear 
the date on which it was issued, and shall continue in force for a 
period not exceeding one year from such date, and shall be subject 
to the payment of such fee, and to such restrictions, limitations, and 
conditions, as the Commissioner shall think fit to impose. 

125. The Commissioner may, by notice in the Government 
Gazette^ declare that no person, even although he be duly 
licensed or otherwise authorised, shall cut, dig, or remove live or 
dead timber, or particular description of timber, or bark, stone, 
gravel, sand, loam, clay, or other earth from any lands described in 
such notice, or shall exercise on any such lands the powers, or any 
of them, conferred by any licence granted under the authority of 
any of the Crown Lands Acts ; and if, after the publication of any 
such notice as aforesaid, any licencee or person otherwise authorised 
shall commit any act in contravention of such notice, such licence 
or other authority shall be void. 

PART 
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PART VII. P^»T ^i^' 

LEASES OF SMALL BLOCKS FOR WORKING MEN. 

126* The Commissioner may cause any Crown lands, and lands Surveys mav be made 

reserved for the use and benefit of the aboriginal inhabitants of the ©xc^i^g^e^^' ^^^ 

province, except such lands as are reserved for the use and occupa- ^^'^f* .^^J*®?t. 

lion of aborigines at Poonindie, Point Macleay, and Point Pearce, pi^^ieTofferef at^ 

to be surveyed in blocks not exceeding twenty acres in area, and v^^i^^'^^jf^ 

may cause leases of such lands to be offered under Part ii. of this ^^"^ ^^ 
Act. 

127. No person, except one who gains his livelihood by his own 9?^X 7^^ ™^ 
labor, and who has attained the full age of eighteen years, shall be feeSee? ^ °" 
entitled to any such lease, nor shall any person hold a lease of 
more than twenty acres of land under the provisions of this part of 
this Act. 

128» The rent payable under every such lease shall be payable Jf^J^S^^ conditions 
annually in advance ; and every such lease shall bind the lessee to 
personally reside on such land for nine months at the least in every 
year of the term, and shall contain a covenant by the lessee not to 
transfer, assign, sublet, or part with the possession of any of the 
demised land without the consent of the Commissioner, and such 
other terms and conditions as the Commissioner shall see fit to 
require. 

129. On the lessee making default for the period of three Forfeiture, 
months in the payment of the rent reserved by the lease, or making 
default in the observance or performance of the condition or cove- 
nant for personal residence contained therein, the lease shall be 
absolutely void, and the land thereby demised shall, with all im- 
provements thereon, revert to the Crown and become Crown lands : 
Provided that the Commissioner may, if he think fit, waive such 
forfeiture, and impose any other penalty in lieu thereof. 

130« Personal residence by the wife or any member of the family Pewonai residence 
of any such lessee on the demised land shall be considered personal Sep^toiedr °^^ 
residence by the lessee. 

131. No lessee, under this part of this Act, shall be entitled Leeaee not to impound 
to impound any cattle or sheep trespassing on any land comprised ^^^e^^^^e^*^- 
in his lease, and forming portion of or adjoiniug a travelling stock 
reserve, unless such land shall be enclosed with a fence at least 
four feet in height and sufficiently substantial and close to ordinarily 
resist the trespass of the cattle or sheep trespassing. 



PART 
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P^" ^'- PART VIII. 

FRAUDS AT AUCTIONS. 

Agreement preveat- 132. Every agreement, whether in writing or otherwise, whereby 
fS^au^omTto^^vSd. ^^y person shall promise or agree, either directly or indirectly, to 
give or allow any sum of money, reward, benefit, or thing to any 
other person, in consideration of such other person not bidding at 
any auction under this Act, or of his not competing at any such 
auction, or in consideration of his bidding to a limited amount only, 
or of his withdrawing from competition at any such auction, or in 
consideration of his doing any other act or thing which in any way 
might tend to prevent free and open competition at any such 
auction, shall be wholly illegal and void. 

Agwemwittopay 133# Any agreement by any person to pay more than two and a 

S^^c^tvoid. ^^ P®^ ^®^*- ^^ *^^ purchase-money to any other person for bidding 

or acting for such first^mentioned person at any such auction sale 

shall be absolutely illegal and void. 



Any money or reward 
receiyed under any 
illegal ajp:eement to 
be forfeited, and re- 
coverable by any one 
suing for the eame. 



134* Every person who siiall directiy or indirectiy take] or 
receive any sum of money, bill, note, reward, premium, or thing 
whatsoever in pursuance of any agreement hereinbefore declared 
to be void, or in consideration or payment of any negotiation, 
arrangement, or act on his part which would be illegal if agreed to 
be done, shall forfeit such sum of money, bill, note, reward, 
premium, or thing, and such sum of money, or the value of such 
bill, note, reward, premium, or thing, or an amount equal to the 
full value of the consideration paid, shall be recoverable by whoso- 
ever shall sue for the same within twelve months from the time 
when the same was received. 



p^ty forming 135. Whenever any person shall offer or propose to any 
egai agreemen . intending purchaser or lessee not being the principal for whom he 
is lawfully acting at any such auction, to bid in any particular 
manner, or not to bid, or not to bid except in some particular 
manner, or to bid to a certain limited extent only, or to bid for 
certain lands or leases only, in consideration of such intending 
purchaser or lessee bidding or not bidding for any land or lease to 
be offered for sale at such auction, or shall offer or propose to enter 
into any agreement which would be illegal under any of the 
provisions of this Act, such person shall forfeit the full value of the 
lands or of the lease which formed the subject of such offer, 
proposal, or illegal agreement, or a sum of One Hundred Pounds, 
whichever shall be highest in amount ; and the amount so forfeited 
may be sued for and recovered by whosoever shall sue for the same 
within twelve months from the time of the offer or proposal. 

Puniahment for offer- 136. Whenever any person shall offer or propose to any intending 

^ntimder^^to. purchaser or lessee at any such auction to enter into any agreement 

which would be illegal and void under this part of this Act, or shall 

offer or propose to make any agreement or arrangement for making 

which 
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which any forfeiture or penalty is provided under this part of this Part tih. 

Act, or shall make any such offer or proposal as mentioned in the 

last preceding section, under, by means of, or accompanied with any 

threats or representations respecting the future biddings, purchases, 

competition, or respecting any particular course of proceeding of 

such person at any such auction, he shall forfeit twice the full value 

of the lands or lease which formed the subject of such offer, 

proposal, or illegal agreement, or a sum of Two Hundred Pounds, 

whichever shall be highest in amount ; and the amount so forfeited 

may be sued for and recovered by whosoever shall sue for the same 

within twelve months from the time of the offer or proposal. 

137. In any action or proceeding imder this part of this Act, all Parties compellable to 
parties to any agreement, and all persons making or receiving any to^be^proroc^tedTL'^^ 
offer or proposal, with or without threats, as hereinbefore described, c«^***» <»•«»• 
shall be obliged and compellable to give evidence upon all matters 
touching or relating to such agreement, offer, or proposal ; but no 
information or prosecution shall be preferred or maintained against 
any person for conspiracy in connection with or in consequence 
of any such agreement, offer, or proposal, if such person, being 
summoned as a witness, shall answer all questions that may be 
asked of him in relation to such agreement, offer, or proposal ; nor 
shall any such person be convicted, by any evidence whatever, of 
conspiracy in respect of any act done by him in contravention of 
this Act, if he, at any time previous to any information being laid 
against him for such offence, shall have fully disclosed such act on 
oath, under the compulsory process of any Court, in any action or 
proceeding instituted under this part of this Act. 



PART IX. Pa»t IX. 

MISCELLANEOUS PROVISIONS. 

138« AH conditions and agreements for cultivation contained in Conditiona of ctiitiya- 
any agreement for, or lease with a right of, purchase, current at the abS^^rw^Un 
passing hereof and made under any of the Crown Lands Acts, are certain coBes. 
hereby abolished ; and all conditions and covenants for residence 
contained in any lease, current at the passing hereof and granted 
under any of such Acts (except the covenant or condition for 
residence, whether personal or substituted, contained in any lease 
with a right of purchase) are also hereby abolished ; and all such 
agreements and leases (except as herein excepted) shall be read 
and construed accordingly. 

139. Any person who at the time of passing of this Act shall Purchase under 
hold any land from the Crown under agreement for purchase or ^dw^M^MM^y 
imder scrub lease, with a right of purchase, shall be at liberty to be completed after sue 
complete his purchase at the expiration of six years from the time ^®*"' 
when such land was originally taken up by such person or his 
predecessors in title or at any time thereafter during the currency of 
his agreement or lease, and shall, on payment of the purchase-money 

then 
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Part ix. then due and of the prescribed fee for the grant, be entitled to the 
land in fee-simple: Provided that the Commissioner may in any 
case require proof to his satisfaction that the conditions of such 
agreement or lease have been bond fide fulfilled continuously for six 
years. Provided also that all moneys received shall be a fund for 
the payment of the deficit in the Revenue of the Province existing 
on June thirtieth, one thousand eight hundred and eighty-eight, or 
of the moneys secured by Treasury Bills issued in respect thereof. 

EducationAiiandato 140* All future Icascs of lands now or hereafter vested in the 
bedwat with by (c Commissioner of Educational Lands," shall be perpetual leases. All 
such lands shall hereafter be dealt with in every respect as regards 
classification, the fixing of areas and annual rent, the mode and dis- 
posal of application for leases, the terms and conditions of the leases, 
the periodical re- valuations of rent, the consequences on non-acceptance 
of such re- valuations and otherwise as if such lands were Crown lands 
within Hundreds, to be let on perpetual lease, within the meaning of 
Part II. of this Act. It shall be lawful for the Commissioner, on 
the recommendation of the Land Board for the district, to reduce 
the rent payable in respect of any lands leased as Educational 
Lands, and situate within the district of such Land Board. A 
return of all such reductions, with the reasons therefor, shall be 
annually laid before Parliament within one month after the opening 
of Parliament for the dispatch of business. 

Mortgagee of 8ur- 141. No mortgaged agreement or lease shall be surrendered 

a^^SMesto^wSnue ^^^cr Part II. of this Act, nor shall any mortgaged lease be surren- 
in force. dercd Under the right conferred by the last preceding section, unless 

the written consent of the mortgagee to the proposed surrender shall 
have been first obtained : And, unless the mortgagee shall other- 
wise direct, the new lease shall be issued and be subject to the 
mortgage, and such mortgage shall be noted on the new lease, and 
shall be of the same force and effect, and be construed as if it were 
a mortgage of the lease issued in lieu of the surrendered agreement 
or lease. 

DiMbiiity of peraons 142. No porsou uudcr the age of eighteen years shall be entitled 
hold le^ or Ucence. to hold, directly or otherwise, any lands comprised in any lease or 
licence under this Act, unless such person shall become entitled to 
the lease or licence as the personal representative of a lessee or 
licencee. All covenants and conditions contained in or imposed by 
any lease or licence granted to any minor of the age of eighteen 
years or upwards shall be as binding upon such minor as if he 
were of full age. 

Appomtment of Land 143. It shall be lawful for the Governor, by Proclamation in the 
^^' Government Gazette, to appoint any place in the said province a 

I-.and Office for the receipt of applications for land and the con- 
duct of sales under this Act, and otherwise carrying out the pro- 
visions of this Act ; and the Governor may, upon the like addresses, 
declare that any such place so appointed shall cease to be a Land 
Office, 144. The 
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144. The Commissioner may cause any auctions under this Act Pabt ix. 
to be held at such times and places as he shall think fit, and may commissioner may 
appoint any persons to preside at and regulate such auctions : Pro- *^^f ^^^ 
vided that no such auction shall be held until the time and place 
thereof, and what lands are intended to be offered thereat, shall have 
been notified with all practicable certainty by notice in the Govern^ 
ment Gazette for the time and in manner provided for the purpose 
by this Act, and where no time is expressly fixed by this Act, for 
not less than one nor more than three months before the day for 
holding such auction. 

145* Any person authorised by the Commissioner may conduct Person authorised 
sales by auction under this Act without having an auctioneer's "^^llttT^Z 
licence, or incurring on that account any penalty. 

146* The Commissioner may at any time withdraw from sale or Commissioner may 
lease any Crown lands, and any lands so withdrawn shall not again ^^^^^^ ^'*^- 
be offered for sale or lease respectively, until they shall have been 
re-advertised for one month in the Government Gazette as open for 
sale or lease, as the case may be. 

147» The Commissioner, notwithstanding anything in this Act Coinmissioner may 
contained, may decline to accede to any application for the ^^ppUca^fw 
purchase or lease with a right of purchase of any land known the purchase of land 
or supposed to contain gold, silver, copper, or any other S^.^*^**^ 
mineral, or which it may deemed desirable to reserve for public 
purposes. 

148* The caie, control, and management of all lands reserved Commissioner to hare 
or dedicated by the Governor for or to any public purpose shall, in ^JJ^^^^^*^ 
the interim between the reservation or dedication of such lands, and dedicated lands. 
until the same shall be granted in fee, be vested in the Commis- 
sioner, and such lands shall, during such interim, be deemed 
(except for the purpose of sale, or of being leased under Part 11. of 
this Act) to be Crown lands: Provided that nothing herein con- 
tained shall affect any lands the care, control, and management of 
which shall have been or shall hereafter be placed in a Municipal 
Corporation or District Council. 

149« The Commissioner or any person authorised by him may, Commisdonej: may 
for the purpose of searching for water, enter upon any land included ^^ for water. ^ 
in any lease granted under any of the Crown Lands Acts, and may 
sink wells, construct dams, reservoirs, and embankments, and do Go^mOT may resume 
such other acts as may be necessary or expedient to search for and ?ound,^done*8quare 
conserve water. The Governor may, in any case where water shall ™^® contiguous. 
be found or conserved by the Commissioner or any such person^ 
forthwith resume possession of any well or other place wherein or coni*,ensationon8uoh 
whereon water shall have been found or conserved, and also of not resumption. 
more than one square mile of land contiguous thereto, included in 
any lease or leases, without prejudice to any other right or power of 
resumption, and compensation on the resumption by this section 

provided 
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Pakt IX. 



Lease of resumed 
lands. 



Covenants to be 
inserted in leases of 
wells. 



Lessee may charge 
for water. 



Commissioner may 
reclaim swamp limds. 



Beoofrery of rent 



Fines on non- 
payment. 



provided for shall be payable to the lessee as hereinbefore provided, 
except in respect of waters found or conserved by the Commissioner. 

150* The Governor may demise any land so resumed, either by 
private contract to any previous lessee or other person, or may oflfer 
the lease thereof for sale by public auction. Every such lease shall 
contain covenants on the part of the lessee to pay all rents and 
taxes which may become payable in respect of the demised premises 
during the currency of the lease ; to maintain in good and tenantable 
condition and repair all buildings, wells, dams, reservoirs, embank- 
ments, erections, ditches, and watercourses upon the demised land ; 
to erect, to the approval of the Commissioner, and maintain upon 
the said land during the currency of the lease, a house of public 
accommodation, and therein afford accommodation to the public ; 
and if he shall obtain a licence in respect of the said house under 
any laws for the time being relating to licensed victuallers, keep 
and conduct the licensed premises in a properly and orderly manner, 
so as to afford no just or reasonable cause for withholding or with- 
drawing the licence, and from time to time, without intermission, to 
renew and keep such licence in force ; to construct appliances for 
watering stock either by shallow sinking, deep seated sinking with 
surface appliances, or surface reservoirs; and whenever thereunto 
reasonably required, to supply all cattle, sheep, and other stock with 
water ; and every such lease shall contain such other covenants by 
the lessee, and be upon such other terms and conditions as the Go- 
vernor may think fit to impose. 

151. Every lessee under the last preceding section shall be 
entitled to make such charges for water supplied to travelling cattle 
and sheep and to the public as may from time to time be authorised 
by the Commissioner. 

152* The Commissioner may do all acts necessary for reclaiming 
swamp lands, and any acts heretofore done or caused to be done by 
him for that purpose ar6 hereby declared to be as valid as if done 
imder the authority of this Act. In all cases where swamp lands 
have been, or shall be, reclaimed the Commissioner may, where 
practicable, construct public watering places on the reclaimed land 
available for cattle and sheep. 

153. The rent reserved by any lease granted imder the authority 
of any of the Crown Lands Acts may be levied or recovered by or 
under the authority of the Commissioner, in like manner as any rent 
or fine is or shall be leviable or recoverable by law in cases where 
Her Majesty's subjects only are concerned ; and in case such rent 
shall be levied by distress, an order under the hand of the Commis- 
sioner shall be a sufficient warrant and authority to distrain. 

154. If the rent or any other sum payable imder any lease granted 
under the authority of any of the Crown Lands Acts is not paid 
on or before the day appointed for payment thereof, a penalty of 

five 
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five per cent, may be added to such rent ; and if the said rent or ^^2Ii__^ 

sum be not paid within one month after such day, together with 
such penalty, a further penalty of ten per cent, may be added; 
and if the said rent and such penalties be not paid within one 
month after such first month, the same shall be recoverable by the 
Commissioner by action in his own name in any Court of competent 
jurisdiction. 

155« In every case where the rent of any lands heretofore or au Crown leases to 
hereafter held under lease under any of the Crown Lands Acts ^^^^^^^0"'''* ^ 
shall be unpaid and in arrear for more than three months after the months, or covenants 
day on which the rent is payable under such lease, and in every **"*^®^- 
case where the Commissioner shall be satisfied that there has been 
a breach of any of the covenants or conditions contained in or 
implied by any such lease, or that any such lease is liable to for- 
feiture, it shall be lawful for the Governor to cancel such lease, 
and the Commissioner may thereupon insert a notice in the Govem- 
tnent Gazette declaring such lease to be forfeited ; and every such 
notice shall be taken to be conclusive evidence that the lease therein 
mentioned was legally cancelled and forfeited, and the land in- 
cluded therein may be dealt with in all respects as if such lease had 
never been granted ; and the Registrar-General shall, at the request 
of the Commissioner, make the necessary entries in the Register 
Book for giving effect to such cancellation or forfeiture. 

156« It shall be lawful for any person authorised thereunto by Power to forcibly 
the Commissioner, to take possession on behalf of the Crown of all cwn^Mity ™ 
lands, messufiges or tenements belonging to or vested in the Crawn, 
of which any person shall be in unauthorised possession or 
occupation, and forcibly to eject every person in possession or 
occupation of such lands, messuages, or tenements. 

157. The Commissioner, notwithstanding the forfeiture of any Power to rescind 
agreement or lease under any of the Crown Lands Acts, or ^' The ^^^^^'*^- 
Educational Lands Act, 1881," may, whenever he thinks it 
expedient so to do, rescind or annul such forfeiture, upon such 

terms as he may think fit ; and any such recisions and annulments 
heretofore made are hereby declared to be valid. 

158. Whenever any agr6ement or lease under any of the Crown Commissioner may 
Lands Acts shall have become, or be liable to revocation, and in the ^*i^? forfeiture in 

. • /»-i^M •• 1 11 • 11 certain cases. 

opmion of the Commissioner a lesser penalty than revocation would 
meet the justice of the case, the Commissioner may, from time to 
time, extend the period during which the purchaser or lessee may 
perform the conditions of his agreement or lease, for such time, and 
subject to such terms and conditions as he may think fit; the 
terms and conditions so imposed by the Commissioner shall be bind- 
ing upon the purchaser or lessee ; and all transferees, mortgagees, 
assignees, and other persons claiming through or under him and the 
agreement or lease under which the land is held, shall thereafter be 
construed as if such terms and conditions were inserted therein. 

P-444 159. The 
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Part ix. 



certain cases remit 
conditions 



159* The Commissioner may at any time, and from time to time, 
Commissioner may in extend, Or whoUy Or partially remit all or any of the covenants, 
agreements, and conditions contained in any agreement or lease made 
or granted under any of the Crown Lands Acts in any case where 
he is satisfied that by reason of any special circumstances it woidd 
be impossible to comply with or would inflict great hardship upon 
the purchaser or lessee to enforce such covenants, agreements, or 
conditions. A return of all such remissions, with the reasons there- 
for, shall be annually laid before Parliament within one month after 
the opening of Parliament for the dispatch of business. 

^^^^mTyl^'"'^ 160. Whenever in any of the Crown Lands Acts, or any of the 
received. Acts thereby repealed, or by any lease, agreement, or other instru- 

ment made pursuant to any of such Acts, a time is fixed for the 
payment of the purchase-money of land, or for the payment of rent 
or interest, or for giving any notice to the Commissioner, such Act 
or instrument shall be construed as if the Commissioner were vested 
with the power, in all cases where he considers it just and equitable 
to receive such purchase-money, rent, or interest, or to accept such 
notice after the time appointed upon such terms as he may think 
fit, and the payment of any such moneys, or the giving of any such 
notice, shall entitie the person paying or giving the same to the 
same rights as if such moneys had been paid, or notice given in duetime. 

Power to mine under \Q\. All lands Under the surface of any street, road, highway, or 
8 an reserves, j-escrve, now or hereafter dedicated to or reserved for any public 
purpose, and the fee-simple whereof shall not have been alienated 
I'ronj the Crown, shall, for the purpose of mining, as well for gold 
and silver as for other metals and minerals, and for the purposes of 
all Acts relating to mining, be deemed to be mineral lands, and may 
be dealt with accordingly, subject to any regulations for the time 
being in force for protecting the public user of such land in terms 
of the dedication or reservation, and for providing for protection to 
persons and property, and for securing to any person who, for the 
time being, shall have the right of mining on any property inter- 
sected by or abutting on any such lands, not being a reserve, a 
preferential right of mining in respect of the lands intersecting or 
abutting on such property: Provided that no licence shall be 
granted to mine on or under any street, road, or highway, unless the 
consent of the Municipality or District Council, within the control 
of which such is located, has first been obtained. 



Lands included in 
mineral lease or 
licence or miscel- 
laneous lease to 
become excepted 
from lease. 



162. Whenever any lands belonging to or vested in the Crown 
(whether subject to a contract for purchase or to a lease or not), 
shall be demised under a mineral lease, or whenever a specific 
mineral licence shall be granted in respect of any of such lands, or 
whenever any lands subject to a pastoral lease shall be demised 
under Part VI. of this Act, the term of the original lease in the lands 
so demised for mineral or miscellaneous purposes, or subject to such 
mineral licence, shall at once cease and determine, and every such 
original lease shall thereafter be read and construed as if the land 

so 



Digitized by 



Google 



51° & 52° VICTORIA, No. 444. 43 



The Crown Lands ^cf.— 1888. 



Part rr. 



so demised for other purposes or subject to such mineral licence had 
been expressly excepted thereout. 

163* The Governor may at any time, on the application in Sites for pubUc and 
writing of the holder of an agreement or lease under any of the ^^^^ted'Jf 
Crown Lands Acts, grant to any corporation, or to trustees, any of any time. 
the land comprised in such agreement or lease to be used as a site 
for a school, church, chapel, institute, or hospital, or for any other 
public or charitable purpose, not exceeding for any one of such 
purposes two acres. 

164. The Governor may at any time, in any case where any sites for blacksmiths' 
such holder or lessee shall desire to use or transfer any of his land ^^^l^^^JJ^ 
to be used as a site for a blacksmith's shop, carpenter's shop, mill, at any time. 
store, or post office, or for any other purpose to be approved by the 

Governor, on the application in writing of such holder or lessee, 
grant to him or his nominee any portion of such land not exceeding, 
for any one of the aforesaid purposes, half an acre : Provided that 
no such grant shall be made of any land situated within five miles 
of any town lands, and that the Governor may require such security 
to be given as he may think proper that the land so granted will be 
used for one of the purposes contemplated by this section. 

165. Every holder or lessee desiring to avail himself of any of Purchase-money for 
the provisions of the last two preceding sections shall, at or before such sites to be paid 
making his application, pay to the Treasurer the purchase-money ^ ^^^ ^ ^^ 
for the land for the grant of which the application is made, fixed 

(if the land is subject to a contract for a lease with a right of pur- 
chase) at the rate per acre at which he shall have agreed to 
purchase, or have the right to purchase, the land; or (in other cases) 
by valuation, in case of difference ; and from and after every such 
grant the agreement or lease in which the land so granted is 
included shall be read and construed as if such land had been ex- 
pressly excepted from the operation of such agreement or lease. 

166* The Commissioner may give permission to any person to Commissioner may 
erect gates on any road or way vested in Her Majesty, and not SJ^^^^a^^^* 
being a main road nor within the limits of any District Council, and ^» roads outside 
may let the right of depasturing on such road or way. Any person ^"^^ Councils. 
injuring or destroying any such gate or opening, and not closing 
the same, shall for e jch and every such offence be liable to a fine of Penalty for leaving 
not more than Fifty Pounds, or to imprisonment, with or without 8**®*<^p«^- 
hard labor, for any period not exceeding six months. 

167. From and after the coming into operation of this Act the Fencing Act to apply. 
provisions of the " Fencing Act, 1865," shall apply to all land 
under agreement and to all land leased under any of the Crown 
Lands Acts (except lands which are or shall be held under miscel- 
laneous lease for other than grazing or cultivation purposes): And 
in the application of the said "Fencing Act, 1865," the word 
"fence" therein shall mean any fence, ordinarily sufficient or 
capable to resist the trespass of cattle or sheep. 168» Any 
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Part ix. 
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168. Any lessee (other than a mineral lessee), under any of 
the Crown Lands Acts who shall have, since the ninth day of 
December, one thousand eight hundred and eighty-seven, erected 
or shall hereafter erect a new rabbit-proof boundary fence, or 
shall have made, or shall make, an existing boundary fence rabbit- 
proof, shall be entitled to recover from the owner or lessee of the 
land adjoining such boundary fence half the cost of such new fence, 
or of making such existing boundary fence rabbit-proof, so soon as 
the owner of the land adjoining shall avail himself of such rabbit- 
proof fence within the meaning of the ^* Fencing Act, 1865": 
Provided that notice of intention to erect such new fence, in writing, 
to such o\vner or lessee at least one calendar month or to make 
such existing fence rabbit-proof, shall have been given before such 
fence shall have been erected or made rabbit-proof. For the pur- 
poses of this section, *' boundary fence " shall mean any fence used 
or accepted by adjoining lessees or occupiers as a boundary line 
between their respective holdings ; '^ rabbit-proof" shall mean ordi- 
narily capable of resisting the trespass of rabbits ; and notices may 
be served either personally, or by being posted in any post office, 
addressed to the person for whom the same is intended, at his last 
known or most usual place of address. 

169* Every valuation of rental under Part iv. of this Act shall 
be made by some person to be appointed by the Governor, and the 
amount thereof shall be subject to approval by the Governor. 

170. All other valuations under this Act (except the re-valuations 
of rent to be made by the Land Boards, as hereinbefore provided) shall 
be determined, in case of dispute, by two arbitrators, of whom one 
shall be nominated by the Commissioner, and the other by the person 
or persons entitled to compensation or payment, or in case of the 
arbitrators not being able to agree, by an umpire to be appointed by 
them before entering upon the consideration of the amount of com- 
pensation or payment : Provided that in case either of the parties 
entitled to nominate an arbitrator as aforesaid shalL neglect to name 
an arbitrator for the space of seven days next after a notice in 
writing so to do shall have been given him by the other party, or 
shall name an arbitrator who shall refuse or neglect to act, then the 
arbitrator named by the other party may make a final decision alone. 

171. It shall be lawful for any lessee under any of the Crown 
Lands Acts to surrender his lease at any time during the currency 
thereof, and the Governor is hereby authorised to accept such sur- 
render in the name and on behalf of Her Majesty ; and such sur- 
render shall be in the form, and shall be made and executed in the 
manner prescribed by the regulations. 

172. When any lease shall have been so surrendered, it shall be 
lawful for the Governor, in the name and on behalf of the Crown, to 
grant a lease or leases of the land comprised in such surrendered 
lease to such person or persons as shall be nominated in that behalf 

by 
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by the lessee surrendering such lease ; and every such new lease Part ix. 
shall be granted for the unexpired period of the term of, and for 
the same purposes, and subject to the same terms, conditions, and 
regulations, as the lease so surrendered. 

173» All unbranded wild cattle above the age of twelve months iJnbranded wUd 
which shall at any time be running or feeding on any Crown lands, ^^^on«tothe 
and which shall have no reputed or apparent owner, shall be the 
property of the Crown ; and it shall be lawful for the Commissioner 
to cause the same to be sold and disposed of by public auction, or by 
tender, so that the object, time, and place of such auction, or the 
time up to which such tender is to be made, shall be notified in the 
Government Gazette at least one month next preceding the time of 
or for such auction or tender ; and the purchaser of such cattle, on 
obtaining the written authority of the Commissioner for that purpose, 
shall be at liberty within two months next after the date of such 
authority, or such further term as the Commissioner may, in writing, 
allow, with necessary and proper assistance, to take possession of 
such cattle, and for that purpose to enter upon the Crown lands 
where the same may be. 

174» The executors or administrators of any purchaser from the Penonai repreeen- 
Crown on credit, or of any lessee from the Crown having a right to j^a to^piet?*^*^ 
purchase any lands from the Crown, may, with the consent of the purchase. 
Commissioner, mortgage such lands for the purpose of completing 
the purchase thereof. 

175» Should the plan heretofore or hereafter attached to any punsmaybe 
lease of Crown lands be incorrect or defective, it shall be lawful for «>"ected. 
the Commissioner, at the expense of the lessee, to prepare a plan 
corrected according to the latest surveys, and to attach such 
corrected plan to such lease ; and any plan so attached and signed 
by the Commissioner shall form part of such lease, and the descrip- 
tion of the parcels in such lease shall be taken to refer to such 
corrected plan. 

176« It shall be lawful for the Commissioner to charge any Pees may be charged, 
person for anything done under or in pursuance of this Act such 
reasonable fees as may be fixed by the regulations. 

177. The Governor may, from time to time, make regulations Beguiations may be 
for any of the purposes mentioned in or authorised by this Act, and ™*^* 
for providing for all proceedings, valuations, grants, leases, licences, 
and instruments under this Act ; for prescribing the mode of, and 
the terms and conditions upon which, rights of surrender imder this 
Act may be exercised; for regulating the proceedings of, and 
the mode of dealing with, applications by the Land Boards 
under this Act; for the construction and preservation of boun- 
dary fences, and fencing of roads or tracks over any of the lands 
demised under any of the Crown Lands Acts, and the erection of 
gates or other means of entrance to or exit from such lands ; for 

the 
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Pabt IX. 



Regulations to be laid 
before Parliament. 



the destruction of vermin ; for the execution of all other matters 
and things arising under and consistent with this Act, and not 
herein expressly provided for ; and for fixing fees, and otherwise 
fully and effectually carrying out and giving force and effect to the 
various objects, purposes, powers, and authorities of this Act, and 
guarding against evasions and violations thereof ; and may by such 
regulations impose penalties not exceeding for any one offence 
Twenty Pounds for any breach, evasion, or violation thereof; 
and may from time to time alter, rescind, vary, and amend such 
regulations or any of them, and make other regulations in lieu 
thereof for more fully and effectually carrying out and giving effect 
to this Act. Any such regulations may be made to apply generally 
to the province, or to any particular part or parts thereof only, and 
in respect of holdings, claims, leases, licences, or other matters or 
things of every class, or of any particular class or classes only. 

178. Every regulation made by the Governor imder the authority 
of this Act shall, when published in the Government Gazette, have 
the force of law ; but every such regulation shall be laid before 
Parliament within fourteen days after the publication thereof, if 
Parliament be then sitting, and if Parliament be not then sitting 
within fourteen days from its next sitting for the dispatch of 
business. 



Pabt x. 



Crown lands rangen . 



Crown landf ranger 
may make claim or 
entry. 



PART X. 

LEGAL PROCEDURE, TRESPASSES, AND PENALTIES. 

179. The Commissioner may appoint a sufficient number of 
persons to be Crown lands rangers ; and every such Crown lands 
ranger shall, during his continuance in office, do, on behalf of the 
Crown, and on behalf of the Commissioner, in respect of any 
lands belonging to or vested in the Crown, all Acts for preventing 
intrusion, encroachment, and trespass on such lands, and for taking 
possession of any such lands in case of forfeiture, and for such other 
purposes as the Commissioner may direct. 

180* It shall be lawful for every Crovm lands ranger, appointed 
as aforesaid, to give any notice, make any claim or demand, and 
make, or depute or authorise any other person to make, any entry 
which shall be requisite or expedient to be given or made by or on 
behalf of the Crown; and every such notice, claim, or demand 
which shall be given or made in writing under the hand of any 
Crown lands ranger, and every such entry which shall be made by 
any such Crown lands ranger, or any person so deputed or authorised 
to make the same as aforesaid, shall be good, valid, and effectual, to 
all intents and purposes whatsoever, and shall have such and the 
like force and effect to all intents and purposes as if the same were 
respectively given or made by the Crown. 

181. If 
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181. If any cattle or sheep shall be found unlawfiilly trespassing ^^^^ ^' 
upon any Crown lands, or lands reserved for or dedicated to the Power to impound 
pubUc use, it shall be lawful for any Crown lands ranger, or any to^^y^?^'"""^ 
person authorised by him, or for any person authorised by the Com- 
missioner in that behalf, either generally or in that particular case, 
to impound the cattle or sheep so trespassing to be dealt with 
according to law. And all pigs trespassing on any Crown lands, 
or reserved or dedicated lands, may be destroyed by any Crown 
lands ranger, or by any person authorised by any Crown lands 
ranger, without compensation to the owner. 

182* It shall be lawful for any Crown lands ranger, by virtue Penalty for 
of his office, and for any other person authorised in that behalf in ^^ traveling 
writing by the Commissioner, to lay an information against the 
owner or person in charge of any cattle or sheep found upon any 
Crown lands, or dedicated or reserved lands, and not bond fde 
travelling either to the station of the owner or to market, or which, 
being bond fde travelling, shall not travel at least a distance of five 
miles a day in a direct line. And every such owner or person in 
charge shall be liable to a penalty of Two Shillings per head for 
every head of cattle, arid One Pound for every hundred sheep or 
part of every hundred sheep, so found upon any such lands ; and 
upon the hearing of every such information the onus of proving 
that such cattle or sheep were so bond fide travelling shall be upon 
the owner or person in charge of such cattle or sheep. 

183. Whosoever shall depasture any cattle or sheep, goats, Penalty for uniaw- 
or pigs, upon any Crown lands, or reserved or dedicated lands, f«iiy depasturing. 
or any lands vested in the Commissioner of Educational Lands 
without having obtained a valid licence or other lawful authority 
in that behalf, or shall depasture on any such lands a greater 
number of cattle or sheep than shall be authorised by such licence 
or authority, shall forfeit and pay, on conviction, the following 
penalties, that is to say — For the first offence, a sum not exceeding 
Five Pounds; for the second offence, a sum not less than Five 
Pounds nor more than Ten Pounds ; and for the third and every 
subsequent offence, a sum not less than Twenty Pounds nor more 
than One Hundred Pounds; and, in addition thereto, for each 
offence, the sum of Threepence per head for every head of sheep, 
goats, or pigs, and One Shilling and Sixpence for every head of 
cattle, 80 imlawfully depastured. 

184* Any person who shall unlawfully occupy any lands belong- Penalty for xm- 
ing to or vested in the Crown, either by residing or by erecting any ^ cJ!^prop«rty!^ 
building or hut thereon, or by clearing, enclosing, or cultivating 
any part thereof, or who shall knowingly make any false statement 
vnth reg6u:d to commonage in hundreds, shall be liable, on convic- 
tion thereof to the penalties following, that is to say — For the first 
offence, a sum not exceeding Ten Pounds ; for the second offence, 
a sum not less than Ten Pounds nor more that Twenty Pounds ; 
for the third or any subsequent offence, a sum not less than Twenty 

Pounds 
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Penalty for injuring 
or removing timber, 
&c, without licence. 



^-^^^ ^' Pounds nor more than Fifty Pounds : Provided always that no 
information shall be laid for any second or subsequent offence 
until the expiration of fourteen clear days from the date of the 
previous conviction. 

185. Any person who shall injure, fell, bark, or destroy any 
tree or sapling growing on any Crown lands, or lands leased or 
reserved under any of the Crown Lands Acts, or shall cut, saw, 
remove, or sell any timber lying or being on any such land, with- 
out a valid licence or other lawful authority in that behalf, except 
for making the improvement on the leased land, and any person 
who shall unlawfully remove and take away, or sever, excavate, 
quarry, or dig for, with intent to remove and take away, any metal, 
or ore containing metal, or any stone, sand, gravel, or other material 
from any such lands, without a valid licence or other lawful 
authority in that behalf, shall, on conviction for every such offence, 
forfeit and pay, in addition to the value of the tree, sapling, timber, 
metal, or other material, a penalty of not less than Two Pounds 
nor more than Five Pounds or to be imprisoned with or without hard 
labor for any period not exceeding two months ; it shall be lawful for 
any Crown lands ranger, or any person authorised by him, or for 
any police constable to apprehend any person found committing any 
offence against this section, and forthwith to take such person before 
any Justice of the Peace to be dealt with according to law. 

186. Whosoever shall wilfully deface, injure, destroy, or, with- 
out the leave of the Surveyor-General, or some person authorised 
to grant such leave, remove, destroy, or obliterate any suney-picket 
or other landmark, placed, erected, or being on any lands belonging 
to or vested in the Crown, shall, on conviction for every such offence, 
forfeit and pay a penalty of not less than Ten Pounds and not more 
than Fifty Pounds. 

187. Whosoever shall, by casting or placing timber, stones, 
rubbish, or materials, or by any other means, except by gates 
approved by the Commissioner, wilfully stop, obstruct, or injure any 
public or reserved road or way vested in the Crown, and not being a 
main road nor within the limits of any District Council, so as to 
prevent, hinder, or interrupt the free passage of any carriage, or of 
Her Majesty's subjects, on any such road or way, shall, on con- 
viction, for every such offence, forfeit and pay a penalty of not less 
than Two Pounds nor more than Ten Pounds, over and above the 
expense of removal ; and it shall be lawful for any Crown lands 
ranger, or any person whom he may, by writing under his hand, 
appoint in that behalf, without any warrant, forthvrith summarily 
to remove and prevent every such obstruction, at the cost of the 
party causing the same, to be recovered summarily, as hereinafter 
provided. 

Penalty on obrtruct. 188* Any porsou who shall wilfully obstruct or hmder any 
ing authorised persoa member of a Land Board, or any Crown lands ranger, or any 

from canring out ^ ' ^4.i>Jl 

power.. '^ Pther 



Penalty for injuring 
or removing land- 
marks. 



Penalty for 
obstruction of roads 
and ways. 
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other person authorised by this Act to exercise any right or power, Pa.bt x. 
from exercising such right or power, shall be guilty of a misde- 
meanor, and, on conviction thereof, shall be liable to a penalty not 
exceeding Fifty Pounds, or to be imprisoned, with or without hard 
labor, for any period not exceeding six months. 

189« Whosoever shall forge, counterfeit, or alter, or shall utter, Porffery and uttering, 
or make use of, knowing the same to be forged, counterfeited, or * ^ ^^^' 
altered, any lease, grant proclamation, licence, or other document, 
purporting to be a grant, proclamation, lease, or licence, or other 
document authorised to be made, issued, or granted under this Act, 
or any authority from the Crown, or the Governor, or the Commis- 
sioner, or any person acting on behalf of the Crown, to occupy or 
relating to any Crown lands shall be guilty of a felony, and, being * 

convicted thereof, shall be liable to be imprisoned, with or without 
hard labor, for any term not exceeding eight years. 

190» All proceedings under any of the Crown Lands Acts may Kecovsry of 
be had and taken, and all penalties, fines, forfdtures, and sums of p*^*^* 
money incurred or imposed or payable under any of such Acts may 
be sued for and recovered at the suit of the Commissioner or any 
Crown lands ranger, or such other officer as the Commissioner from 
time to time may in that behalf appoint. 

191. In any action, suit, or proceeding imder any of the Crown Onm probanda 
Lands Acts, the averment that any lands are Crown lands, dedicated 
lands, reserved lands, or lands belonging to or vested in the Crown, 
or that any person is a Crown lands ranger, or other person 
authorised to take any proceedings, or perform any duty, or sue for 
the recovery of any penalties, or other moneys under any of such 
Acts, shall be sufficient without proof of such fact, imless the 
defendant prove the contrary ; and if any question shall arise 
whether the defendant was authorised to do the act complained of, 
the proof thereof shall lie upon such defendant ; and all licences, 
certificates, maps, plans, and office copies, purporting to be certified 
as true under the hand of the Surveyor-General of the province, 
or of any officer of his department, shall, in all matters relating to 
such action, suit, or proceeding, be sufficient evidence without pro- 
duction of original records, and without the personal attendance of 
such officers, or proof of their signatures. 

192* All proceedings for the recovery of any pecuniary penalty Summary procedure. 
imposed by any of the Crown Lands Acts, for any omission, default, 
act, or offence shall be had and taken, and may be heard and deter- 
mined in a summary way, by any Special Magistrate or two Justices 
of the Peace of the said province, under the provisions of Act No. 6 
of 1850, or of any other Act for the time being in force relating to 
the duties of Justices of the Peace with respect to summary con- 
victions and orders, and all convictions and orders may be enforced 
as in such Act is or shall be provided ; and the Special Magistrate 
or Justices of the Peace may also, in case any penalty is imposed, 
0—444 order 
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order the defendant, in default of payment thereof, to be imprisoned^ 
with or without hard labor, for any period not exceeding six 
months. 



Appeal. 



193. There shall be an appeal from any conviction by any 
Special Magistrate or Justices for any offence against any of the 
Crown Lands Acts, or from any order dismissing any information or 
complaint, which appeal shall be to the Local Court of Full Jurisdic- 
tion nearest to the place where such conviction or order was made, 
or to the Local Court of Adelaide of Full Jurisdiction ; and the pro- 
ceedings on such appeal shall be conducted in manner provided for 
appeals to Local Courts by the said Act, No. 6 of 1850, or any Act 
for the time being in force r^ulating such appeals ; and the Local 
Court hearing such appeal may make such order as to the payment 
of the costs of appeal as it shall think fit, although such costs may 
exceed Ten Pounds. 



Local .Ck)urt may 
state special case. 



194* The Local Court, upon the hearing of any appeal, may 
state one or more special case or cases for the opinion of the 
Supreme Court, and the Supreme Court shall hear and decide such 
special case or cases according to the practice of the Supreme Court 
on special cases, and the Supreme Court shall make such order as to 
the costs of any special case as to the said Court shall appear just ; 
and the Local Court shall make an order in respect to the matters 
referred to the Supreme Court, in conformity with the certificate of 
the said Supreme Court, or of any Judge thereof, which order of 
the said Local Court shall be enforced in manner provided for the 
enforcement of orders of Justices under the said Act, No. 6 of 
1860, or under any other Act relating to the duties of Justices of 
the Peace. 



Disposal of penalties. 195. All moneys received for penalties imposed for offences 
against any of the Crown Lands Acts shall be paid to the Treasurer 
for the public use of the province and in support of the Government 
thereof. 



Treasurer may order 
costs to be paid. 



196* It shall be lawful for the Treasurer to pay, or cause to be 
paid, out of the Public Treasury of the province, the costs or charges 
of any action or proceeding which shall or may be brought by or 
against any Justice of the Peace, Crown lands ranger, constable, or 
other person acting under the authority and in the execution of 
this Act. 



Protection to persons 
acting in execution 
of this Act. 



197. All actions for anything done under this Act shall be com- 
menced within six months after the cause of action shall have 
arisen, and not afterwards ; and notice in writing of such action^ 
and the cause thereof, shall be given to the defendant one montn 
at least before the commencement of the action ; and in every such 
action the defendant may plead the general issue, and give this Act 
and the special matter in evidence at any trial to be had thereupon ; 
and no plaintiff shall recover in any such action if tender of suffi- 
cient 
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cient amends shall have been made before action brought, or if a P-^^^ ^' 
sufficient sum of money shall have been paid into Court by or on 
behalf of the defendant after action brought, together vnth the costs 
mcurred up to that time. 

198* The production of the Government Gazette ^ in which shall G'ow^^tobe evidence, 
be published any proclamation, regulation, notice, appointment, or 
other notification made or given or purporting to be made or given 
under any of the Crown Lands Acts, shall be deemed and taken to 
be prima facie evidence in all Courts and before all Justices that such 
proclamation, regulation, notice, appointment, or notification was 
duly made or given, and is of full force and effect. 

199. This Act shall not apply to the Northern Territory. n^^tSJ 

200. This Act shall come into operation on a day to be fixed Commencement of 
by Proclamation in the Government Gazette. 

In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

WM. C. F. ROBINSON, Governor. 
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SCHEDULES REFERRED TO. 



SCHEDULE A. 



Section 87. 



A Return of all Sheep and Caiile whichy on thejiret day of 18 

were travelling over the Pastoral lands included in Lease No, 





Number of 
Sheep and 

Cattle 
traTelling. 


Name of Owner 
(if known). 


Name of 
Person in 
Charge. 


From whence 
travelling 
(if known). 


Destination 
(if known). 


Sheep 
















Cattle 

















I, A. B., of , in the Province of South Australia, the lessee (or 

overseer, or manager for A. B., the lessee, as the case may be) of the pastoral 
lands included in Lease No. , do herebj certify and declare that, to the best of 

mj knowledge and belief, the above is a true and correct return in all particulars of 
the total number of sheep and cattle, not being my property {if return made by over- 
seer^ say not being the property of the said ), 

which, on the first day of 18, were actually upon, travelling 

over, or depasturing on the lands comprised in such lease fif there are more leases 
than one and the lands are contiguous alter the form accordingly and add^ I further 
declare that the lands comprised in the leases above referred to are contiguous.) 

Signed this day of » 18 , by me, 

A. B. 
Witness — 



SCHEDULE B. 
SectiiMw 63 and 72. * Pastoral lands in Class I. which may be resumed on one yearns notice. 

Pastoral Leases 1513, 1529a, 1529b, 1685, 1742, part of 1744, 2033, 2037, 2037a, 
1645, 1645a, 1646, 1655, 1658, 1661, 1661a, 1670, 1696, and 1605. 



SCHEDULE C. 
Section 100. Form of Return under Mineral Lease, 

To the Commissioner of Crown Lands. 

Sir — I, A. B., of , being the lessee {or the person having the 

management) of those portions of the mineral lands comprised in mineral lease 
(or leases) numbered {if so respectively) , do hereby certify 

that £ is the true and correct amount of {or that there has been no) 

realised profit from the said lands for the six months ending ,18 

Dated the day of ', 18 . 

Witness— A. B. 

SCHEDULE 
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SCHEDULE D. 

Lands within which rents may be reduced. 

All Crown lands within the following boundaries : — Commencing at the north-west Section 42. 
corner of the hundred of Benara ; thence east along the north boundary of said 
hundred to its north-east corner ; thence north along the west boundaries of the 
hundreds of Young, Grey, Monbulla, and Killanoola to the south-west corner of the 
hundred of Robertson ; thence westerly to the south-east comer of the hundred of 
Joyce, and north-north-westerly to its north-eastern comer ; tbence north along the 
westem boundaries of the hundreds of Lochaber, Glen Roy, and Parsons, to the 
north-west corner of the latter hundred ; thence westerly along the north boundary 
of county MacDonnell to its north-west comer ; thence in a southerly, south-westerly, 
and south-easterly direction, following the sea-coast to the point of commencement. 
Excepting such of the said Crown lands as shall for the time being be subject to the 
provisions of Act 340 of 1885. 

2. Lands for which notice of resumption has been served within an average of 
twenty miles of the east boundaries of the hundreds of King, Rees, Tomkinson, 
Ketchowla, Hardy, Nackara, and Paratoo ; within twenty miles of the east boundary 
of the hundred of Waroonee; within ten miles of the north boundaries of the 
hundreds of Waroonee, Minburra, and part of Yalpara ; within eleven and one-half 
miles of the west boundary of the huncfred of Woolyana ; within nine miles of the 
west boimdary of the hundred of Bamdioota; within nine miles of the north 
boundary of the himdred of Forrest ; and lands lying to the east of the hundred 
of Forrest for an average width of ten miles and extending northwards from the 
north boundary of the hundred of Rounsevell to the County boundary of Robinson. 

3. Lands seven miles on each side of the line of railway from the Murray Bridge 
to the east boimdary of the province. 



Adelaide : By authority, H. P. Leader, Oovenunent Printer, North-teirace. 
H-444. 
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ANNO QUINQUAGESIMO PRIMO ET QUINQUAGESIMO 

SECUNDO 

VICTORIJE REGIN^. 

A.D. 1888. 

No. 445. 

An Act to amend the Mineral Laws of the Northern 

Territory. 

[^Assented to^ December 8th, i888.'\ 

WHEREAS it is expedient to amend '' The Northern Territory Preamble. 
Crown Lands ConsoUdation Act, 1882," in manner herein- 
after provided — Be it therefore Enacted by the Governor of the 
Province of South Australia, with the advice and consent of the 
Legislative Council and House of Assembly of the said province 
in this present Parliament assembled, as follows : 

1. This Act may be cited for all purposes as "The Northern Short tide. 
Territory Mineral Act, 1888." 

2. Part V. of ^'The Northern Territory Crown Lands Consohda- Bepeai 
tion Act, 1882," is hereby repealed: Provided that such appeal 
shall not affect any right, claim, penalty, or liability already 
accrued, incurred, or in existence under the part of the said Act 

so repealed. 

3. In the construction of this Act, except where the subject- interpwuuon. 
matter or context or other provisions hereof require a different con- 
struction, the following terms in inverted commas shall have the 
respective meanings hereby assigned to them, that is to say — 

" Crown lands " shall mean and include all lands in the Northern 
Territory, except — 

T. Lands reserved for or dedicated to any public purpose : 

A-^46 n. Lands 
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II. Lands lawfully granted or contracted to be granted 
in fee simple by or on behalf of the Crown : 

III. Lands subject to any lease with right of purchase or 
any lease or licence for mineral purposes law- 
fully granted by or on behalf of the Crown : 

" Gazette " shall mean the South Australian Government Gazette^ 
published in Adelaide, or such official gazette published 
in the Northern Territory, or such newspaper, or publication, 
published and circulating in the Northern Territory, as shall 
from time to time be appointed by the Minister by notice in 
the South Australian Government Gazette : 

" Block " or *^ block of land " shall include two or more pieces 
of land, separated from each other only by a road or roads: 

" Lessee " shall include as well the original lessee of land held 
under lease from the Crown as any assignee or transferee 
of such lease, and the devisee, or personal representative of 
any such lessee, assignee or transferee : 

^^ Minister " shall mean the Minister of IDducation for the time 
being of the said province, or other the Minister for the 
time being having the control or management of the Northern 
Territory, or such other person or persons as the Governor 
shall appoint to exercise and carry out, in the Northern 
Territory, the provisions of this Act : 

** Northern Territory " shall mean so much of the Province of 
South Australia as lies to the northwards of the twenty-sixth 
parallel of south latitude, and between the one hundred and 
twenty-ninth and one hundred and thirty-eighth degrees of 
east longitude, together with the bays and gulfs there 
situated, and all and every the islands adjacent to any main 
land within such limits as aforesaid, with their rights, mem- 
bers, and appurtenances : 

" Regulations " shall mean the regulations for the time being in 
force under this Act : 



Specific Uoences to 4^ The Minister may, on payment of a fee of Twenty Shil- 

lings for each licence, grant hcences to search for metals and 
minerals (except gold) upon any specific Crown lands, not exceeding 
eighty acres in extent. Every such mineral licence shall be in 
force for the period of twelve months from the date thereof, and 
shall, subject to the regulations, authorise the person therein 
named, and his assigns, servants, and workmen, during the currency 
of the licence, to search and mine the land described therein, and to 
remove and carry away from such land for sample and analysis only, 
any metals and minerals (except gold), not exceeding one ton. 

Liamcee to employ 5^ Every such liceuceo shall, during six months of the term of 

^ * the Ucence, employ and, in manner prescribed by the regulations, 

keep employed in searching for metals and minerals upon the land 

described 
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described in the licence not less than one man for every eighty acres or 
part of eighty acres of such land, and shall furnish the Minister when- 
ever required by him or by the regulations with satisfactory evidence 
that the obligation created by ttiis section is being or has been 
performed. In default of any licencee complying with this section 
his licence and all rights thereunder shall be absolutely forfeited. 

6. The holder of a mineral licence shall have a preferential right, Licencee to have 
during the currency of his licence, to a mineral lease of the land f^^°*^ "^^^ ^ 
described in such licence. 

7. No person shall hold more than six hundred and forty acres Maximum area. 
at any one time under mineral licences, and no such licence shall 

include or apply to any lands held or occupied for gold mining 
purposes. 

8. The holder of any mineral licence may remove from any lands, Power to remove 
subject to his licence, any minerals and metals (except gold) for Jj^^^°" ^ 
sample and analysis only, not exceeding in the whole twenty tons. 

9. Leases of Crown lands may be granted for mineral purposes Leasee may be granted 
(in blocks not exceeding eighty acres in any one lease), to any *^ n^e^i purposes, 
person who shall first apply for the same. All applications for 

such leases shall be in the form, and shall be made and dealt with 
in the manner prescribed by the regulations. 

10. Every mineral lease shall be for a term not exceeding Term of lease, 
ninety-nine years from the thirtieth day of June or the thirty-first 

day of December, as the case may be, nearest to the date of the 
application, and shall entitle the lessee during the currency thereof 
to mine for and dispose of for his own benefit all metals and minerals 
upon the leased land except gold, and every such lease shall be in 
such form, and shall contain such covenants, provisions, and re- 
strictions as shall be prescribed by regulations. 

11. Every mineral lease shall contain the following covenants Conditions of lease, 
by the lessee, that is to say — 

I. That he will pay the rent reserved by such lease as and when 
such rent shall become due : 

II. That he will not, without permission in writing from the 

Minister, use the demised land for any other purpose 
than that of mining and smelting or otherwise winning 
from the soil and rendering marketable any metals or 
minerals therein contained and by this Act authorised to 
be removed : 

III. That he will expend in every two years during the term a 

sum equal to at least Six Pounds for each and every acre 
of the land comprised in such lease, in working the mines 
on such land, or, at the option of the lessee, that he will, 
during nine months in each year during the term, employ 

and 
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and keep employed in mining upon such land, and in 
searching for and raising metals or other minerals therefrom, 
not less than one man for every twenty acres or portion 
of twenty acres of the land demised, and that he will furnish 
the Minister, whenever required by him, with satisfactory 
evidence that such sum of money has been laid out, or such 
number of men has been employed, as aforesaid : 

IV. That he will forward the returns required by, and observe all 
the provisions of, this part of this Act and of the regula- 
tions: 

V. That he will permit the occupier of ai^y adjoining pastoral 
lands to have free access at all times, with or without cattle, 
sheep, and other livestock, to any surface or other water 
on the leased land which shall not have been provided 
by artificial means by the mineral lessee, and that he will 
permit such occupier to use and enjoy such water for the 
purposes of consumption by cattle, sheep, and other 
livestock, and generally for his own benefit, use, and 
advantage, as he shall think proper : 

VI. Such other covenants and conditions as the Minister shall 
think fit : 

Every lease so granted shall contain a proviso that the same shall be 
liable to forfeiture upon breach of any covenant therein contained 
to be performed by the lessee. 

improrcmenu. 12. Any person making application for a mineral lease of any 

lands upon which there are at the time any improvements, shall, 
previous to such lease being granted, pay into the Land Office at 
Palmerston a sum to be fixed by the Minister for the value of the 
improvements on such lands. 

^^^' 13» The annual rent reserved in every mineral lease shall be 

One Shilling per acre, and a further sum equal to Sixpence in the 
pound sterlmg on the net profits obtained from the occupation and 
working of all mines and the sale of all metals and minerals which 
shall be obtained from the land comprised in such lease, and such 
rent shall be paid half-yearly at the Treasury in Adelaide, or at the 
Land Office Palmerston, on or before the twenty-eighth day of 
February and the thirty-first day of August in each year under the 
penalties hereinafter provided. 

Eetonstobe 14. For the purpose of ascertaining the amount of rent so to be 

*"' " paid, the mineral lessee, or the person having the management of 

the leased land, shall, within thirty days after the thirtieth day of 
June and the thirty-first day of December in each year, deliver to 
the Minister at the Land Office Palmerston, a true return, certifying 
the amount of gross and net profit which shall have resulted from the 
working of the leased land during the six months immediately 
preceding such thirtieth day of June and thirty-first day of December 

respectively. 
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respectively, or certi^ring that there has been no profit realised during 
such six months. Any lessee or other person wilfully making any 
false return shall be liable for each offence to a penalty of not less 
than Fifty Pounds nor more than Five Hundred Pounds. For the 
purpose of verifying such return it shall be lawful for any person 
appointed by the Minister at any time to inspect and take extracts 
from all books of accoimt, vouchers, and documents in any way 
relating to the leased land, or the metals or minerals obtained there- 
from, and any lessee or other person refusing to allow any person 
so appointed to make such inspection as aforesaid, or preventing 
such extracts being taken, shall for each offence forfeit and pay a 
penalty of not less than Twenty Pounds and not more than One 
Hundred Pounds. 

15. No person shall hold under mineral lease at one and the Maximum area, 
same time more than six hundred and forty acres of land, nor more 

than three hundred and twenty acres in contiguous blocks. 

16. Every lessee under any mineral lease heretofore granted, who Preaent leasee may 
shall, to the satisfaction of the Minister, have complied with all the S^ISa^."*^ ^^^^ 
terms and conditions of such lease may, within three years from the 

passing of this Act, in manner and subject to the terms prescribed 
by the regulations, surrender such lease, and in lieu thereof obtain 
a mineral lease under this Act, for a term not exceeding ninety- 
nine years, calculated from the commencement of the term originally 
granted by such surrendered lease. 

17. The Minister may, subject to the regulations, allow the Mimater may aUow 
lessees of contiguous lands, or lands separated only by roads, held S^J'JS^Mdby 
under mineral lease by virtue of this or any other Act to amalgap different peraona. 
mate their leases, or to surrender the same and obtain one or more 

mineral leases of the lands included in the surrendered leases, and 

may allow any lessee to surrender any such lease, and obtain two Minenaieaaeamaybe 

or more leases in lieu thereof, and every mineral lessee may sur- »«nendered. 

render any mineral lease held by him on giving three months' notice 

in writing to the Minister of his intention so to do. 

18. The holder of any mineral lease shall, subject to the regular Leaaee mid«r gold 
tions, be entitied to a preferential right to and may hold a gold ^^^^SdSf 
mining lease or leases of the land comprised in such mineral lease, to mineiai leaae and 
and vice versd. But no holder of a mineral lease shall be entitied *^*'^'**- 

to a preferential right to hold more than four contiguous gold mining 
leases, and no mineral lease or licence shall be granted for land held 
under gold mining lease. 

19. Upon the surrender (except for the purpose of obtaining a On auirender or 
new lease under section 15 or 16 hereof) or upon the expiration of ^^^2w tobf* 
any mineral lease, a lease of the land comprised therein shall be first onered at auction. 
offered for sale by public auction to the highest bidder, cf the time 

and place of which sale at least one month's notice shall be given 
B— 446. in 
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in the Gazette. In case such lease shall not be sold the land may 
be dealt with as Crown lands. 

Government ^^nt 20 All leases and licences granted pursuant to this Act may be 
may execu e executed by the Government Resident of the Northern Territory in 

the name and on behalf of Her Majesty. 

Regulations. 21* The Governor may make such regulations as he shall think 

fit for fully and effectually carrying out and giving force and effect to 
the various purposes, provisions, powers, and authorities in this Act 
contained ; and every regulation when published in the Gazette shaU 
have the force of law. 

In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

WM. C. F. KOBINSON, Governor. 



Adelaide : By authority, H. F. Lbaobb, Government Printer, North-terrace. 
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ANNO QUINQUAGESIMO PRIMO ET QUINQUAGESIMO 

SECUNDO 

VICTORIJE REGINJE. 

A.D. 1888. 

^p ^p^p^^^^^^^p^s^P^P^s^P^s^P^p^p ^P^p^p ^P^p ^P^p^P^p^p^p^p^P ^p^P ^p^p^P *^^P^p ^p^p^P ^p^p^p^p ^p ^p^* ^p^p^*^p ^p ^p *l* 'I' 

No. 446. 

An Act to amend '* The Waterworks Act, 1882," and to 
repeal the Act, No. 406 of 1887. 

[Assented to^ December 8th^ 1888.] 

WHEREAS it is expedient to amend ^^ The Waterworks Act, Preamble. 
1882," and to repeal the Act, No. 406 of 1887— Be it there- 
fore Enacted by the Governor of the Province of South Australia, by 
and with the advice and consent of the Legislative CouncU and House 
of Assembly of the said province, in the present ParUament assem- 
bled, as follows : 

1. This Act may be cited as '^ The Waterworks Act Amendment short title aad incor- 
Act, 1888," and, except so far as inconsistent therewith, shall be poration. 
incorporated and read with '" The Waterworks Act, 1882." 

2. In the construction of this Act " country lands " shall mean interppetatien. 
lands not situate within any of the water districts mentioned in the 

First Schedule hereto, nor within the boundaries of any city or 
town. 

3. Notwithstanding anything in " The Waterworks Act, 1882," po^er to levy con* 
contained, the Commissioner of Waterworks may, in addition to the stnictum rate. 
rates payable under such Act, make and levy on all country lands 

in any water district an annual construction rate, but not exceeding 
the scale mentioned in the Second Schedule hereto. 

4. The said construction rate shall become payable so soon as the when rates payable, 
water main has been laid down and notice thereof published in the ^^ ^o^ recoverable. 
Government Gazette^ and shall be paid annually in advance, and 

may 
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may be recovered from the owner or occupier of the land rated in 
the same manner as water rates are by** The Waterworks Act, 
1882," recoverable. 

^uLd^ ^ charged 5^ The rate payable under this Act shall be a continual charge 
upon the lands charged therewith, and all moneys paid in respect 
thereof shall be credited against any money which may be payable 
by the owner or occupier of such lands in respect of water supplied 
to him by the Commissioner under agreement. 

Eyidanoe. Q^ jj^ ^Ij proceedings for the recovery of rates, the allegation by 

the CSommissioner that a person is the owner or occupier of any 
particular quantity of land liable to be rated, and of the amount 
of rates due in respect thereof, shall be prima facie evidence of the 
fact. 

LeflseeitoiiaTeratiDg rj^ Whenever any waterworks are leased under Part vii. of 

P^^^- 44 The Waterworks Act, 1882," it shall be competent for the 

Commissioner, in the lease or by Proclamation, to confer on the 

lessees, during the term of any lease, all the powers in Part v. of 

'* The Waterworks Act, 1882 " granted to the Commissioner. 

BepML 8. The Act No. 406 of 1887 is hereby repealed. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

WM. C. R KOBINSON, Governor. 



SCHEDULES. 
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SCHEDULES. 



THE FIRST SCHEDULE. 



Adelaide 

Bumside 

MagUl 

Glen Osmond 

Mitcham 

Teatree Gully 

Gawler 

Kapunda 

Wilmington 



Burra 
Port Pine 
Port Qermein 
Port Augusta 
Crystal Brook 
Mannum 
Palmer 

Mount Gambier 
Hawker 



THE SECOND SCHEDULE. 

Firstly — Upon all lands abutting on the mains or pipes of 

reticulation 4d. per acre. 

Secondly — Upon all lands within one mile of the water main, 

or any part thereof 2^, per acre. 

Thirdly — Beyond one mile, and within two miles lid. per acre. 

Fourthly — Beyond two miles, and within three miles Id. per acre. 

Fifthly — Beyond three miles, and within four miles }d. per acre. 

If the rate payable by any ratepayer, pursuant to the foregoing scale, shall not 
amount to three shillings, the sum of three shillings shall be the amount of con- 
struction rate payable by such ratepayer. 



Adelaide : By aathority, H. F. Lbadbb, Goyemment Printer, North- temoe. 
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ANNO QUINQtJAGESIMO PRIMO ET QUINQUAGESIMO 

SECUNDO 

VICTORIJE REGIN^. 

A.D. 1888. 
No. 447. 

An Act for the Further Appropriation of the Revenue for 
the Year ended June thirtieth, one thousand eight 
hundred and eighty-eight, and for the General 
Appropriation of the Revenue for the Year end- 
ing June thirtieth, one thousand eight hundred 
and eighty-nine. 

{Assented to, December 8th, i888.'\ 

WHEREAS by the laws relating to the Customs and Trade Preamble, 
and other Acts and Ordinances of the Province of South 
Australia, certain duties, fines, and other moneys are or may be 
imposed, levied, and collected, to be paid to the Treasurer on behalf 
of Her Majesty, Her heirs and successors, for the public uses of the 
said province and support of the Government thereof — Be it there- 
fore Enacted by the Governor of the Province of South Australia, 
with the advice and consent of the Legislative Council and House of 
Assembly of the said province, in this present Parliament assembled, 
as follows : 

1. Out of the said duties, and the produce of all or any other the Appropriation of 
General Public Revenues of the said province, not otherwise by law ^°*™^ Revenue, 
specially appropriated, there shall or may be further issued and 
applied, in the manner hereinafter mentioned, any sums of money 
not exceeding in amount respectively the several sums of money 
hereinafter specified, that is to say — 

Firstly. — For defraying the Excess of Expenditure for the Excesses on Votes 
Government EstabUshments and Public Services beyond the Grant ^^^^-s. 
for the year ended the thirtieth day of June, one thousand eight 
hundred and eighty-eight, there shall be paid the sum of One 
447 Hundred 
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Hundred and Eleven Thousand Five Hundred and Twelve Pounds 
Three Shillings and Elevenpence, the said amount being appropriated 
as foUows, viz. : — 

£ 5. d. 

The Legislature 28 6 2 

Chief Secretary .. .. 18,720 11 9 

Attorney-General 26 9 10 

Treasurer , .. 3,540 19 8 

Commissioner of Crown Lands and Immigration 9,665 I 

Commissioner of Public Works 6,484 16 4 

Minister of Education 45 19 2 

Interest refunded to Construction Accounts 73,000 

Total Excesses on Votes, 1887-8 £111,512 3 11 

Estimates, 1888-9. SECONDLY, — For defraying the charge of the Colonial Govern- 
ment for the year ending the thirtieth day of June, one thousand 
eight hundred and eighty-nine, there shall be paid the sum of 
One Million Four Hundred and Seventy-seven Thousand Four Hun- 
dred and Fifty-four Pounds, the said amount being appropriated as 
follows, viz.: — £ s. d. 

Legislative Council • • • t , • . . . • • • • 2,005 

House of Assembly 3,466 

Parliamentary Library 874 

Parliament House 870 

Legislature Generally 7,565 

Private Secretary 2,366 

Office of Chief Secretary 758 

Government Offices, King William-street 755 

Audit 3,730 

Sheriff 1,290 

Registrar-General of Births, Deaths, and Marriages . . . . 2,451 

Printing and Stationery Offices 19,430 

Police 82,847 

GaolH 7,209 

Labor Prison 9,316 

Medical Officers 3,070 

Hospitals 19,058 

Lunatic Asylums 22,308 

Destitute Board 23,236 

State Children's Council 10,2»4 

Central Board of Health ^ . . . . 1,762 

Quarantine 849 

Military 35,797 

Naval 16,810 

Retiring Allowances and Gratuities 12,100 

Miscellaneous 19,272 

Law Officers 3,484 

Patent and Copyright 440 

Public Trustee 350 

Supreme Court 6,534 

Court of Insolvency 2,802 

Magistrates and Local Courts .. ., 16,507 

Coroners ^ 1,777 

Registrar-General of Deeds 7,510 

Miscellaneous 450 

Treasury 3,639 

Agent-General in England . . 3,897 

Land and Income Tax Department 7,200 

Stamp Duty Department 580 

Customs 19,925 

Marine Board 16,652 

Interest and Exchange 1 00 

Public 
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£ 

Public Works 106 

Miscellaneous 3,270 

Office of Commissioner of Crown Lands and Immigration . . 1,504 

Stock Inspectors 2,645 

Botanic Garden r 5,300 

Woods and Forests 8,420 

Agricultural College and Experimental Farm, Roseworthy . . 2,856 

Cemeteries 924 

Aborigines 5,454 

Survey 35,407 

Credit Lands Department 3,472 

Geological Department 1,200 

Mines Department 800 

Inspector of Main Roads Department 500 

Agricultural Bureau 400 

PubHc Works 67,080 

Immigration 1,734 

Miscellaneous 19,519 

Office of Commissioner of Public Works 1,380 

Government Offices, Victoria-square 750 

Enj?ineer-in-Chief Generally 14,953 

Adelaide Water District 11,601 

Country Water Districts 7,389 

Works and Building** Department 1,150 

Railways and Tramways 517,758 

Comptroller of Stores* Department 835 

Public Works— Works and Buildings 26.948 

Roads, Streets, Bridges, Jetties, &c. , 18,121 

Miscellaneous 150 

Office of Minister of Education 1,342 

Education Department . . • . 1 08,060 

Public Library, Museum, Art Gallery, and Institutes. . . . 12,015 

Post Offices and Telegraphs 178,825 

Miscellaneous 7,006 

Interest refunded to the Construction Accounts, Palmerston, 

kc. Railway, and Port Darwin Jetty 7,255 



s. 


d. 
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ToUl Estimates, 1888-9 £1,477,454 



Thirdly. — For fiirther defraying the charge of the Colonial Suppi«n«ntary 
Government for the year ending 3ie thirtieth day of June, one °^^' isss-^. 
thousand eight hundred and eighty-nine, there shall be paid the 
sum of Forty Thousand Three Hundred and Seventy-seven Pounds, 
the said amount being appropriated as follows, viz. : — 

£ s. d. 

Chief Secretary 6,002 

Attorney-General 80 

Treasiuer 6,611 

Commissioner of Crown Lands and Immigration . . . , 16,999 

Commissioner of Public Works , . 9,216 

Minister of Education . . • , 1,469 

Total Supplementary Estimates, 1888-9 . . £40,377 

Fourthly. — For defraying the Excess of Expenditure for the Excesses on Votes, 
Government Establishments and Public Services of the Northern ns^'^^^'^' 
Territory beyond the Grants for the year ended the thirtieth day 
of June, one thousand eight hundred and eighty-eight, there shaU 
be paid the sum of One Thousand Four Hundred and Forty-eight 

Pounds 
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Pounds Four Shillings and Sevenpence, the said amount being 
appropriated as follows, viz. — 

£ *. d. 

Police 86 5 10 

Charitable Institutions '. 259 13 

Law Officers 20 

Customs 306 12 8 

Botanic Garden 13 110 

Survey 38 7 8 

Education 211 6 

Public Works 134 15 

Miscellaneous .. .. 586 17 1 

Total Excesses on Votes, Northern Territory, 1 887-8 . . £ 1 ,448 4 7 



Fifthly. — For defraying the charge of the Northern Territory 
for the year ending the thirtieth day of June, one thousand eight 
hundred and eighty-nine, there shall be paid out of the Northern 
Territory Revenues the sum of Forty-three Thousand Nine Hundred 
Pounds Four Shillings and Twopence, the said amount being appro- 
priated as follows, viz. : — 

£ 

Government Resident 3,445 

Police 9.638 

Gaol 2,158 

Charitable Institutions 3,869 

Law Officers 2,034 

Customs 2,768 



Marine 1,021 

Stock Inspectors « . 50 

Botanic Garden ^ . . 1,272 

Survey 1,685 

Goldfields 637 

Education 258 

Postal 5,200 

Public Works 5,081 

Retiring Allowances and Gratuities 778 

Miscellaneous 4,000 





3 

15 

10 

10 

15 

12 



15 

10 

15 





7 

11 





d, 






6 






6 
2 




Total Northern Territory Estimates, 1888-9 



£43,900 4 2 



Treasurer to pay the 
orders of Govemor, 
and discharge by 
receipt of party. 



2. The Treasurer shall issue and pay from time to time any sum 
or sums of money for the purposes hereinbefore mentioned, not 
exceeding in the whole the sums respectively in that behalf herein- 
before specified, to such persons and in such portions as the 
Govemor for the time being shall, by any order or orders in 
writing, signed by him and countersigned by the Chief Secretary, 
from time to time direct ; and the said Treasurer shall, in Ins 
accounts, be allowed credit for all sums paid by him in pursuance of 
such orders accordingly ; and the receipts of the persons to whom 
such sums shall have been so paid shall be to him a full discharge 
for the sum or sums for which the same receipts shall have been 
respectively given, and the amounts thereof shall be passed to his 
credit in account accordingly. 

In the name and on behalf of Her Majesty, I hereby assent to this 
BiU. WM. C. F. ROBINSON, Governor. 

Adelaide : By authority, H. F. Lbadbb, GoTemment Printer, North-terrace. 
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ANNO QUINQUAGESIMO PEIMO ET QUINQUAGESIMO 

SECUNDO 

VICTORIA REGIN^. 

A.D. 1888.' 
No. 448. 

An Act to amend the Law relating to Mining on Private 

Property. 

\^Assented to, December 8th, 1888.1 

BE it Enacted by the Governor of the Province of South Preamble. 
Australia, with the advice and consent of the Legislative 
Council and House of Assembly of the said province, in this pre- 
sent Parliament assembled, as follows : 

1, This Act may for all purposes be cited as the " Mining on short title. 
Private Property Act, 1888." 

2. In the interpretation and for the purposes of this Act, unless interpretatisn. 
inconsistent with the context, the following terms shall have the 
following meanings : — 

"Commissioner" shall mean the Commissioner of Crown Lands 
or other the Minister for the time being controlling the 
mines of the said province : 

"To mine" or ^^ mining" shall include the doing of anything 
necessary or convenient for the purpose of obbiining from 
land any metal, or any substance containing metal, or of 
extracting the metal from any such substance : 

" Metal " shall mean gold : 

"Owner" includes as well the owner of the fee simple as a 
mortgagee and lessee, and also includes aU parties who, 
being seised or possessed of, and for the time being entitled 
to, the receipt of the rents and profits of any private land, or 
any estate or interest therein, are under a disability to sell 
or convey the same : " Privatie 

A— 448. 
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'* Private land " shall include all lands not being Crown lands 
within the meaning of '' The Crown Lands Consolidation Act, 

1886." 

^* Claim" shall mean claim as defined in the laws relating to gold 
mining for the time being in force in the said Province: 

" Prescribed " shall mean provided by regulation set out in the 
Schedule to this Act, or made under the authority of this 
Act: 

" Warden " shall mean a warden of the goldfields for the province. 

3. The provisions of this Act shall not extend to any garden, 
oichard, or vineyard, church, chapel, schoolhouse, hospital, asylum, 
college, or grounds enclosing the same, or any park lands or 
recreation grounds vested in any municipal corporation or district 
council, or other public body or trustees, or to any land of less area 
than half an acre within any city or township, or to any land within 
three hundred yards of any well, artificial reservoir, dam, dwelling- 
house, manufactory, or building, of not less than Fifty Pounds 
value. 

4» The Lands Clauses Consolidation Act, and all Acts amending 
the same, are hereby incorporated with this Act, and for all the pur- 
poses of the Lands Clauses Consolidation Act, and of the Acts amend- 
ing the same, the Commissioner shall be deemed to be the promoter 
of the undertaking, and the undertaking shall be deemed to be 
the exercise of the powers conferred on the Governor and the Com- 
missioner by this Act. 

Acquirition of right 5. A right to mine on private land may be acquired by the 

tomine on private foUowing mcthods :— 

(Part L) 
I. By the resumption of private land. 

(Part IL) 

II. By the proclamation of private land as an alluvial gold- 
field. 

(Part III.) 

HI. By compulsory mining lea^e. 



Incorporation of 
Lands Clausee Con- 
solidation Acts. 



Paet I. 



Private land may be 

provisionally 

resumed. 



PART I. 

RESUMPTION OF PRIVATE LANDS, 

Q. The Governor may on behalf of the Crown from time to time 
provisionally resume the ownership of any private land for 
mining purposes, and such provisional resumption shall be effected 
by notice to the owner and occupier, and by Proclamation to be 

published 
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published in the Government Gazette, and upon the publication Pabt 1. 
of such Proclamation such pronsional resumption shall take effect: 
Provided that no such Proclamation shall be made without the 
consent of the owner — 

I. Unless a written application shall have been made to the 
Commissioner desiring the land shall be so resumed, 
and unless "an inspector appointed under this Act shall 
have previously certified in writing to the Commissioner 
that he has examined such land, and that he is of 
opinion that payable reef gold exists therein, and that 
such land should be resumed for the purpose of 
mining : 

II, Unless six calendar months previous notice to be given in 
the prescribed form and manner shall have been given by 
the Commissioner to the owner and also to the occupier of 
such land of the certificate of the inspector, and of the inten- 
tion to proceed pursuant to this part of this Act, and, 
unless in the event of the owiier being dissatisfied with 
such certificate, the same shall be confirmed by a mining 
expert appointed as hereinafter mentioned. 

III. Unless there is a failure to show to the satisfaction of the 
Commissioner that, after the expiration of six calendar 
months from the giving of the said notice, the said land 
is being continuously and bond fide mined with the number 
of men and in the manner which would be necessary 
if the said land were held under a mining lease from 
the Crown. 

?• Within one month after the certificate mentioned in sub- Certificate and mining 
section 11. of clause 6 has been signed, a copy thereof shall be served ®*^^^* 
upon the owner and occupier, who shall be deemed to be satisfied 
with the same unless within one month thereafter such owner and 
occupier, or one of them, shall submit to the Commissioner the name 
of a mining expert to review such certificate. Should the Com- 
missioner be dissatisfied with such mining expert, and be unable 
to agree with the owner upon some other mining expert, one shall 
be appointed on the application of either party by the Special 
Magistrate of the Local Court of Full Jurisdiction nearest to 
the land. The mining expert agreed upon or appointed as 
above-mentioned shall be deemed to have confirmed such certificate 
unless he shall notify to the Commissioner his dissent therefrom 
within one month after his appointment, or such further time as 
may be allowed by such Magistrate as aforesaid. 

8. Within six calendar months after the publication of any Pro- Proyiflionai resump- 
clamation of provisional resumption, the Governor, subject to the provi- ^^ °^^ ^ absolute. 
fiions of this Act, may publish in the Government Gazette a further 
Proclamation, either revoking such provisional resumption wholly or 
partially, or making such resumption wholly or partially absolute, and 

upon 
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Part i. 



Purchase on absolute 
resumption. 



Mining on Private Property Act — 1888. 



upon the publication of any such further Proclamation the private land 
described therein, in respect of which such resumption shall be made 
absolute, shall thenceforth belong absolutely to the Crown , and be Crown 
lands, and be dealt with accordingly, and a copy of such Proclamation 
shall be registered and deposited in the Greneral Registry Office, if such 
land shall not have been under the provisions of any Real Property 
Act ; but if such land shall have been under the provisions of any 
such Act then, notwithstanding the provisions of the Real Property 
Act, 1886, the Registrar-General on receipt of a copy of such Pro- 
clamation shall enter a memorial thereof, and of the effect thereof on 
the folium of the register-book in the Lands Titles Registration Office 
evidencing the title thereto, and on all instruments of title affected 
thereby. 

9. If any provisional resumption shall be made absolute, payment 
shall be made by the Commissioner by way of purchase-money, and 
compensation for the land absolutely resumed, and for the damage 
thereby occasioned, as if such land had been acquired by the Com- 
missioner under the powers of compulsory purchase contained in the 
Lands Clauses Consolidation Act, and the Acts amending the 
same. 



Interest on purchase 
money. 



10. Interest at the rate of Five Pounds per cent, per annum, from 
the date of the provisional resumption, shall be allowed on and added 
to the purchase-money mentioned in the preceding section and shall 
be paid therewith estimating from the date of provisional resumption; 
and in the event of any private land being provisionally resumed as 
aforesaid, and such provisional resumption being subsequently re- 
voked, the owner of such private land, upon the revocation of such re- 
sumption, shall receive compensation from the public revenue of the 
said province for the loss and damage sustained by him by reason 
of such provisional resumption, which compensation the Government 
may recover from the person applying to have the land resumed : 
Provided that, in estimating the value of any land, no account 
shall be taken of the value of any metal removed therefrom since 
the provisional resumption thereof, or known or supposed to be 
thereon. 



Effect of proyisionai H. During the period of the provisional resumption of any 
resumption. private land, such private land may be dealt with for mining 

purposes, subject to the following provisions : — 

I. Under any mining licence that may be granted of any 
such land, the licencee shall pay to the Commissioner, at 
specified intervals, a royalty of two and a-half per cent 
on the gross money value of metal raised thereftrom : 

II. Every such licence shall be issued subject to conditions 
that the licencee shall take all proper precautions for the 
protection of man and beast and for the preservation of 
timber, do no unnecessary damage to the land, crush, 
refine, wash, or otherwise in a miner-like manner to 

treat 
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treat and render marketable, all metal obtained from P^»^ ^' 

the land, and keep proper accounts for inspection when 
required, containing all necessary information to enable 
the amount of royalty payable to be determined : 

III. Every such licence shall also be subject to all such other 
provisions as the Commissioner shall think desirable, or 
as may be prescribed, and, in particular, any such licence 
may contain a right of renewal, or to a lease to be 
exercisable in the event of the provisional resumption 
being made absolute : 

:v. Every person who shall apply for a mining licence, in 
respect of any private land which, for the time being, 
shall be provisionally resumed shall, at the time of 
making such application, pay to the Commissioner such 
sum as shall be deemed by the Commissioner to be suffi- 
cient to pay the compensation, payable by the Com- 
missioner in the event of the provisional resumption of 
such land not being made absolute. 

12. At the end of six calendar months after the publication of Cesser of pio?itt(mai 
any Proclamation of provisional resimiption, such resumption shall '^"^p*^'^ 
cease so far as the same shall not have previously been made absolute. 

13. On the cesser or revocation of any provisional resumption, Compensatioii oa 
payment shall be made by the Commissioner by way of compensation S^^omHw^. 
for the damage occasioned by such provisional resumption and by tion. 

the exercise of the powers of the Commissioner exerciseable during 
the period thereof, and every dispute as to the amount of such com- 
pensation shall be heard and determined in a summaiy way by two 
or more Justices of the Peace, of whom one shall be a Special 
Magistrate. 

14» Every mining lease or licence granted in respect of any private Terms of leases after 
land absolutely resumed, shall be subject to the provisions contained absolute resumption, 
in subdivisions 1, 2, and 3 of section 10, as affecting mining licences 
granted during the period of provisional resumption. 

15. All royalties required to be reserved by this part of this Act Diyision of royalties. 
and received by the Commissioner in respect of mining on private 

land, either provisionally or absolutely resumed, shall, after deduction 
by the Commissioner of a commission calculated at the rate of Two 
Pounds Ten Shillings per centum thereon, be payable to the person, 
if any, who, but for the resumption of such private land, would 
for the time being, have been entitled to the first right to mine 
thereon. 

16. No allowance shall be made in the assessment of any pur- Metal not to be 
chase-money or compensation payable under this part of this Act, S^^ng pSchase* 
for any metal removed from any private land after any provisional re- money or 
sumption thereof, nor for any metal known or supposed to be thereon. ®*^p®^^ *^* 

PART 
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Pabt II. PART II. 

PROCLAMATION OF PRIVATE LAND AS ALLUVIAL 

GOLDFIELD. 
RnTjteiandmay^ 17. The Govemor may, after giving six calendar months' notice 
goidfieid. to the owner and occupier of the land, and by Proclamation to be 

published in the Government Gazette^ declare that any private land 
shall be an alluvial goidfieid : Provided that no such private land 
shall be declared an alluvial goidfieid, except under conditions 
similar to those rendered necessary in cases of provisional resump- 
tion, by subdivisions 1, 2, and 3 of section 6, but so that the certi- 
ficate of the mining inspector required by the said subdivision shall 
refer to the existence of payable alluvial gold instead of to the 
existence of payable reef gold. Upon the publication of any 
Proclamation declaring any private land an alluvial goidfieid, the 
following consequences shall ensue : — 

I. The private land, the subject of such Proclamation, shall, for 
all purposes of all laws in force for the time being relating 
to alluvial gold mining, be deemed to be Crown lands 
and an alluvial goidfieid; and the said land, and all 
persons entering thereon for mining or other purposes, 
shall be subject to the Warden's jurisdiction, and all laws 
and regulations in force for the time being relating to 
alluvial gold mining on Crown lands shall apply to 
such land and persons, and persons shall be entitled to 
mine upon such land subject to such laws and regulations 
and to the provisions of this Act : 

IT. Every person mining upon, or occupying any claim upon, 
any such private land, shall pay to the Warden a weekly 
rent of Two Shillings therefor, in advance. 

Provided as follows : — 

I. No person shall sink any shaft to a greater depth than one 
hundred feet upon any such land without the written per- 
mission of the owner of such land whereon such claim 
is situated, or unless such land shall have been resumed, 
either provisionally or absolutely; but private land 
declared an alluvial goidfieid may be resumed without 
compliance with subsections ii. and in. of section 6 : 

II. No person shall mine on any such land until he has ob- 
tained a special licence for mining on such land, which 
special licence shall be in force for one year from the 
date thereof, and shall be issued by the Commissioner 
on payment by the applicant of a fee of One Pound, 
and may be renewed on payment of the like fee : 

III. Any person mining on or occupying any such private land 
without having duly paid the rent of his claim, or mining 
on any such land without having obtained such specif 
licence, shall forfeit and pay a penalty not exceeding 
Twenty Pounds. 18. The 
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18« The owner of any private land declared an alluvial gold- ^^^"^ ^^' 
field may, after the expiration of six calendar months from the date Divinon of rents, 
of the publication of the Proclamation, by written notice given to 
the Commissioner, require the said land to be absolutely resumed ; 
and if such land shall not be absolutely resumed within one calendar 
month after the giving of such notice, such land shall thereupon 
cease to be an alluvial goldfield : Provided that in the case of an 
alluvial goldfield resumed at the request of the owner, pursuant to 
this section, there shall, on the issue of any lease or licence for 
alluvial goldmining, be reserved to the owner, in lieu of the royal- 
ties which, but for this proviso, would be payable, one-half 
of the rents received from licence holders working on such land. 
All moneys received by the warden for rent of any claims on 
any private land declared an alluvial goldfield pursuant to this part 
of this Act, shall, after payment thereout to the Commissioner of 
a charge calculated at the rate of Two Pounds Ten Shillings per 
centum thereon, be divided equally between the person who, but for 
such declaration, would for the time being have been entitled to 
the first right to mine thereon, and the person who, but for such 
declaration, would for the time being have been entitled to the 
possession of the said land. If the said person shall be entitled to 
the first right to mine and to possession, then the whole of such 
moneys, after deducting such commission, shall be paid to him. 

19. One-half of the special licence fees provided for by DiTwon of licence 
proviso 2 of section 16 shall be retained by the Commissioner, and *®^* 
the remainder shall be disposed of in manner provided by section 
17 in regard to moneys received for rent after deducting commission. 

20. The Governor may, by Proclamation to be published in the Priyateiandtooe 
Government Gazette^ declare that any private land declared to be an ^o<a^Satioii, ^ 
alluvial goldfield, shall cease to be a goldfield, and upon the publica- 
tion of such Proclamation, all powers arising by virtue of the 
original declaration shall cease to be exerciseable. If any land 
absolutely resumed pursuant to this Act shall cease to be used for 
mining purposes for six calendar months the Commissioner may sell 
the same, but the person who but for such resumption would have 
been the owner shall have the prior right to purchase such land, 
and in the event of such person exercising such right the price to 
be paid therefor shall be the amount paid on resumption. 



PART III. Pakt hi. 

COMPULSORY MINING LEASES. 

21. Any person may apply in the prescribed form and manner to Owner of private 
the owner of any private land to grant to him a mining lease of any leaii tiiSS?.""***™^ 
portion of such land in a prescribed shape, not exceeding twenty 
acres for gold mining. 

22. The 
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Pabt III. 22. The owner of the private land referred to in any such 

Owner may refuse to application shall be entitled in the prescribed manner and within the 
grant lease. prescribed time, to refuse to grant a mining lease thereof, but, in 

the event of his so refusing, and the inspector having previously 
certified in writing that he has examined such land, and that he is 
of opinion that payable metal exists therein, and that such land 
should be resumed for the purpose of mining, such owner shall, after 
two months from the date of such application, continuously and bona 
fide mine the land, the subject of such application, with the number 
of men, and in the manner which would be necessary if the said land 
were held under a similar mining lease from the Crown, and if he 
shall not so mine the said land the owner shall have no further right 
to refuse to grant any mining lease for which any person may apply 
in the prescribed form and manner in respect of the same land. 
The certificate of the inspector in this section mentioned shall be 
subject to review, disallowance, and confirmation, in the same 
manner as the certificate mentioned in subsection 11. of clause 6, and 
clause 7. 

Srms^^cSnditions 23. In the oveut of the owner of any private land in respect 

of mining leases. whereof an application for a mining lease shall be duly made, not 

refusing in the prescribed manner and within the prescribed time 

to grant a mining lease, or not being entitled to refuse to grant 

the same, the following consequences shall ensue : — 

I. Should such owner and such applicant agree upon the terms 
of such mining lease, such lease shall be granted accord- 
ingly: 

II. Should no such agreement be come to, such owner shall, 
subject to the provisions of this Act, grant to such 
applicant a mining lease of the private land the subject 
of such application at a royalty at* the rate of two and a 
half per cent, on the gross money value of metal raised 
from such land during the currency of such lease : 

III. There shall also be reserved in such lease a rent for the 
s\;rface of the land, to be assessed by the Local Court 
of Full Jurisdiction nearest in a direct line to the land 
the subject of the application : 

IV. Such lease shall be for the term of twenty-eight years, and shall 
comprise a convenient right of way to the land to be 
leased, and shall contain all such powers and provisions as 
shall be prescribed ; and shall also contain proper provisions 
compelling the lessee to take all proper precautions for the 
preservation of timber and for preventing any unnecessary 
damage to the land or injury to man or beast : 

V. Every such lease shall contain a right of re-entry by the 
owner of the private land the subject of the lease, on 
non-payment of rent or royalty or breach of covenant by 
the lessee for such time as may be prescribgd. 

Provided 
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I. In assessing the rent to be reserved by any such lease the 
Local Court assessing the same shall take into considera- 
tion any special damage to the land, or to any adjacent 
land, likely to be caused by mining or by obtaining access 
to the land : 

II. In the event of the Local Court, which shall assess any such 
rent, being of opinion that any special injury is likely 
to arise to any private land by reason of any mining lease 
being granted, such Local Court may order that such land 
shall be purchased in the prescribed manner by the 
applicant for such lease : 

III. There shaU be an appeal in the prescribed manner to the 

Supreme Court against the decision of any Local Court: 

IV. In the event of any applicant for a mining* lease being dis- 

satisfied with the rent assessed, or in the event of his being 
unwilling to pui-chase any land pursuant to the order of 
any Local Court, it shall be lawful for such applicant to 
give notice in the prescribed form to the owner of such 
private land abandoning his claim to such lease or purchase: 

V. The costs of all proceedings in any Local Court or Supreme 
Court, in respect of the matters herein referred to, shall 
be paid by the applicant for the lease : 

VI. In any case in which the metal in any private land shall be 
reserved, or shall be the property of the Crown, no 
mining lease of such land shall be granted pursuant to this 
part of this Act without the consent of the Commissioner, 
and proper royalties shall be reserved to the Commissioner 
by every such lease. 

24. Should the owner of any private land, not being entitled Master of Supreme 
so to do, neglect or refuse to grant a mining lease pursuant to the on^^I^Mref^ 
provisions hereof, and refuse to sell his land, the Master of the of owner. 
Supreme Court shall, subject to the provisions of this Act, grant 
such lease in the prescribed form, and such lease, when duly 
executed by the Master of the Supreme Court and by the 
lessee, shall, on application, and on payment of the prescribed fees, 
be registered by the Registrar-General on the folium of the register 
book constituting the title to such land without requiring the pro- 
duction of the land grant or certificate of title to such land, should 
such land be under the operation of the *' Real Property Act, 1886," 
and, in the case of land subject to the general law of conveyancing, 
such lease shall, on payment of the prescribed fees, be registered 
in the Greneral Registry Office for the registration of deeds ; and, 
immediately on such registration, the term of years granted thereby 
shall vest in the lessee, and the lease shall have effect in all respects 
as if the same had been executed by the owner of such private 
land : Provided as follows : — 

I. The owner of such private land shall, in the event of his 
B— 448. refusal 
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reAisal to grant such lease as aforesaid, such refusal not 
proceeding from incapacity, pay all the costs connected 
with the obtaining and granting such lease : 

11. The Master of the Supreme Court shall from time to time, 
until the owner of the private land comprised in such 
lease ratifies the same, hold the rents and royalties 
received under such lease upon tiust for the owner of such 
private land ; but shall be entitled to deduct therefrom a 
charge of Two Pounds Ten Shillings per centum for 
the cost of collecting the same, and the Master of the 
Supreme Court shall not be required to invest any accu- 
mulations of rent or royalty. 

General. 

25» The Governor may appoint any qualified persons inspectors 
under this Act, and any inspector may enter upon, examine, and 
report upon any private land at any convenient time during the 
day ; but at least eight clear days' vnritten notice shall be given to 
the occupier, if any, of the property, giving the name of the inspector, 
and the time of the visit before such examination is made. 



Governor may make 
regulations. 



26» The Governor may, from time to time, make, alter, annul, 
vary, or amend the regulations in the Schedule to or made 
under the authority of this Act, or any of them, or may, from 
time to time, make other regulations in lieu thereof, or in addition 
thereto, for carrying into efiect the provisions of the Act: 
Provided that all regulations made under the authority of this Act 
shall be laid before both Houses of Parliament within twenty-one 
days after the same have been made, or if Parliament be not then 
sitting, within twenty-one days after the commencement of the next 
ensuing session thereof ; and, if an address be presented to the 
Governor by either House of Parliament within the next subsequent 
twenty-one days on which the said House shall have sat, praying 
that the regulations or any portion thereof may be annulled, the 
Governor shall thereupon annul such regulations or any portion 
thereof, as the case may be, and the same shall thenceforth become 
void and of no effect, but without prejudice to the validity of any 
proceedings which may in the meantime have been taken under the 
same. 



Return to be laid 
before both Houses 
of Parliament. 



27» Within twenty-one days after the giving of any notice of 
intention to provisionally resume any private land, or to declare any 
private land a goldfield, if Parliament shall then be sitting, or, tf 
Parliament shall not then be sitting, then within twenty-one days 
after the commencement of the next session thereof, a return shall 
be laid before both Houses of Parliament showing the land proposed 
to be resumed or declared a goldfield and the names of the owners 
thereof. 



Pitmrion where metal 
the property of 
theCroVn. 



28» Save as herein expressly provided, no claim shall be made 
for any payment for purchase-money, compensation, rent, royalty, or 

otherwise 



Digitized by 



Google 



5i" & 52° VICTORIiE, No. 448. 11 

Mining on Private Property Act, — 1888. 

otherwise, or on account of the exercise of any power conferred on Past iti. 
the Governor or the Commissioner, and in any case in which any 
metal or any private land shall be reserved to, or shall be the 
property of, the Crown, no royalty reserved in respect of such metal 
will be payable to any private person under this Act, but the same 
shall be wholly paid to the Commissioner, and one-half of all rents 
payable under Part 11. of this Act shall be paid to the Commissioner 
in any such case, in lieu of the charge therein provided. 

29» All provisions of this Act relating to metal shall extend to Provisionfl of Act to 
all metals associated with or containmg gold, which it shall be S^.*^*"*^*^ 
necessary or proper to remove, or treat, in the ordinary course of 
mining for gold. 

30. For the purposes of this Act private land shall be deemed Performance of labor 
to be mined with the necessary number of men, if, on the area held *^ ^^* 
by any one proprietary, in one block or contiguous blocks, there 
shall be altogether employed the number of men which would be 
necessary if the whole of such land were held under mining leases 
from the Crown. 



In the name and on behalf of Her Majesty, 1 hereby assent to 
this Bill. 

WM. C. F. ROBINSON, Governor. 



THE 
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THE SCHEDULE REFERRED TO. 



REGULATIONS. 

Part I. — Resumption of Private Lands. 

1 . Every application to the Commissioner for the resumption of private land shall 
contain the particulars and be in the form A in the Appendix hereto, or to the like 
effect, and shall be signed by the applicant. 

2. Upon the receipt of any application the Commissioner shall instruct an in- 
spector to examine tlie land mentioned in the application and report as to whether 
or not, in his opinion, payable reef gold exists therein, and whether or not such land 
should be resumed for the purpose of mining. 

3. The notice required to be given tmder section 24 of this Act to the occupier of 
the intended visit of the inspector for the purpose of examining the land and report- 
ing thereon shall be in the form B in the Appendix hereto. 

4. The Commissioner shall, if he intends to provisionally resume such land, give 
to the owner, and also to the occupier thereof, a notice of the report of the inspector, 
and of such intention, such notice to be in the form C in the Appendix hereto, and 
shall also furnish such owner and occupier with a copy of the report of the inspector. 

5. Mining licences under this Act shall be issued by the Commissioner, and all 
licences issued previously to the provisional resumption of land being made absolute 
shall, in case of cesser or revocation of such provisional resimiption, immediately 
determine. 

6. Every licencee and lessee shall furnish particulars to the satisfaction of the 
Commissioner from time to time when required by him, so as to enable him to ascer- 
tain the amount of royalty payable, and such licencee and lessee shall, if so required 
by the Commissioner, venfy such particulars by a declaration before a Justice of 
the Peace, and in the event of any hcencee or lessee neglecting or refusing to comply 
with any requirement of the Commissioner, of which due notice shall have been 
given, in which notice a time shall be limited for the performance thereof, he shall 
be liable to a penalty not exceeding £5 for every day during which such neglect or 
refusal shall continue after such limited time shall have elapsed, and every licencee 
and lessee shall, if required by the Commissioner, allow him or any officer whom he 
shall from time to time appoint to inspect the books of account and memoranda kept 
by the licencee or lessee and take copies thereof or particulars therefrom. 

7. If any licencee or lessee fail to perform any condition of his licence or lease, or 
to comply ;jEith any regulation under this Act, the Commissioner may cancel such 
licence or lease. 

8. The Commissioner or his agents and workmen may at all reasonable times enter 
into and upon the land comprised in any licence or lease, and into and upon any 
mines or works that may be found therein, to inspect the same. 

Pakt II. — Peoclamation of Peivate Land as Alluvial Goldfield. 

9. The foregoing regulations as to the provisional resumption of private land, 
and for all purposes consequent thereon as provided by this Act, shall apply to 
private land to be declared an alluvial goldfield mutatis mutandis, 

10. The special licences to be issued for mining on private land declared an 
alluvial goldfield shall be in the form D in the Appendix hereto. 

11. If any owner shall elect to receive purchase-money and compensation for his 
land, under section 17 of this Act, after payment of such purchase-money and com- 
pensation as shall be determined, the private land described in the proclamation 
shall thenceforth belong absolutely to the Crown, and a copy of the proclamation 
may be registered and deposited in manner provided by section 7 of this Act, in the 
case of private lands absolutely resumed. Paet 
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Part III. — Compulrokt Mining Leases. 

12. Every application for a lease under this Act to any owner of private land 
shall be in the form E in the Appendix hereto. 

13. All private land in respect of which a mining lease shall be applied for shall 
be in the shape of a rectangular parallelogram, the length of the longest side of 
which shall not exceed twice the length of the shortest side. 

14. If any owner to whom an application shall be made for a mining lease shall 
refuse to grant the same, such owner shall, within two calendar months from the 
date of the application, signify his refusal by delivering or posting a notice to the 
applicant, at the address mentioned in his application : Provided that such owner 
shall, after the expiration of the time aforesaid, be deemed to have refused to grant 
such mining lease if he shall not have previously agreed to grant the same. 

15. On ti^e refusal mentioned in the preceding regulation, the applicant may give 
to the Commissioner a notice of the appUcation having been made, and of the refusal 
by the owner. Such notice shall be in the form F in the Appendix hereto, and 
upon receipt of the same the Commissioner shall proceed to obtain a report from an 
inspector, as required by this Act. 

16. If any owner who shall be willing to grant a mining lease in accordance with 
the application made to him cannot agree vrith the applicant as to the terms of the 
mining lease to be granted, then such lease shall contain all the powers and provisions 
mentioned in the form G in the Appendix hereto, and shall be in such form or to the 
like effect : Provided that if the land intended to be leased shall be tmder the pro- 
visions of the Real Property Act, 1886, then such form shall be altered, so as to 
conform with the requirements of such Act. 

17. The notice of abandonment to be given by every applicant for a mining lease 
who is dissatisfied with the rent assessed by the Local Court, or who shall be 
unwilling to purchase any land pursuant to the order of the Local Court, shall be in 
the form H in the Appendix hereto. 

18. If any owner shall refuse to grant a mining lease, or, not having refused, shall 
neglect to execute such lease within seven days after the same shall be tendered 
to such owner for execution, then the Master of the Supreme Court, upon being 
satisfied as to the refusal or neglect by the owner, shall grant a mining lease in the 
form G in the Appendix hereto : Provided that if the land required to be leased shall 
be under the provisions of the Real Property Act, 1886, then such form shall be 
altered so as to conform with the requirements of such Act. 

1 9. All costs and expenses of and incidental to the obtaining and granting such 
mining lease by the Master, may be deducted by the applicant to whom such lease is 
grant^ out of the rents and royalties payable thereimder. 

Miscellaneous. 

20. Every notice required to be given or served under this Act, or any regulations 
thereunder, shall be deemed to be duly given and served if the same shall be 
delivered to the person or persons for whom it is intended, or if the same shall be 
posted to or left at the last known or usual place of abode of such person or persons. 

21. All rents and royalties reserved in any mining lease of private land, or 
payable in respect of any metal raised from any such land, may be recoverable by 
distress in the same manner as rent in arrear is recoverable under an ordinary 
demise. 

22. Applications to a Judge of the Supreme Court, imder section 6a of this Act, 
shall be made upon summons, a copy of which shall be served by the party applying 
thereimder on the other party at least seven clear days before the day fixed for the 
hearing of the application, and such summons shall be supported by evidence on 
affidavit to the satisfaction of the Judge. 

23. All matters which by this Act are to be determined by a Local Court of Full 
Jurisdiction shall be commenced by an application in writing, intituled " In the matter 
of the ' Mining on Private Property Act, 1888,* " and be signed by such applicant or 
his solicitor. The application shall state in a clear and concise manner the nature 
and object thereof, and shall be left at the office of the clerk of the Local Court in 
which such application is to be made, vrith as many copies thereof as persons to be 
affected by such application. The clerk of such Court shall fix a day for the hearing 
of the application and forthwith post to the other party or parties affected by such 
application a copy thereof, together vrith a notice of the day fixed for the hearing, 
which shall be the day when the next Court of Full Jurisdiction shall be held after 
the expiration of ten days from the posting of such notice, and the hearing of such 
application shall as nearly as possible, be conducted in the same manner as ordinary 
trials in Local Courts. 24. Appeals 
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24. Appeals to the Supreme Court imder this Act shall be made and conducted in 
the same manner as is provided in case of appeals from Local Courts, under the Local 
Courts Act, 1886, and the practice thereimder shall regulate appeals from this Act. 

25. The costs of and incidental to all matters and things under this Act shall be in 
the discretion of the Court in which the same shall be heard and determined, and 
any costs so awarded by any Court shall be recovered in the same manner as costs in 
such Courts are generally recovered. 

26. If any person knowingly makes a false declaration concerning any matter or 
procedure maae or done in pursuance of this Act or these regulations such person 
shall be deemed ffuilty of perjury. 

27. The procedure for the recoveiy of all penalties under this Act or these regula- 
tions shall be heard and determined m a summary way under an Act No. 6 of 1850, 
or any other Act for the time being in force relating to the duties of Justices of the 
Peace with respect to summary convictions and orders, and all convictions and orders 
may be enforced as in such Act is or shall be provided. 



APPENDIX. 

A. 



Form of Applicaiion to Commissioner for Resumption of Private Land. 
'* Mining on Private Property Act, 1888." 
To the Commissioner 

I, A.B., of [address and occupation'] do hereby request that all that piece of land 
being [here insert a full description of the land] and now in the occupation of [here 
tpsert name of occupier] be resumed for mining purposes, and that a report by an 
inspector pursuant to the said Act be obtained. 

Dated this day of 18 

[Signature of Applicant.'] 



B. 
Notice to Occupier of Visit of Inspector, 
" Mining on Private Property Act, 1888." 
To [name and description of occupier in full], 

I hereby give you notice that [name of inspector] is authorised to enter upon, 
examine, and report upon the land occupied by you being [insert description of land 
as in application], and that the day fixed for the examination is the 
day of 18 

Dated this day of 18 

Commissioner. 



C. 
Notice to Owner and Occupier of intended Provisional Resumption. 
•* Mining on Private Property Act, 1888." 
To [name of occupier or owner], 

I hereby give you notice that [name of inspector], the inspector appointed under 
this Act to examine and report upon [here insert description of land as in 
application], has examined the same, and certified that he is of opinion that payable 
(reef gold, or alluvial gold, as the case may be) exists on the said land, and that 
such land should be resumed for the purpose of mining, and that it is my intention 
to (provisionally resume the ownership of such land for mining purposes, or declare 
such land to be an alluvial goldfield, as the case may be), 
A copy of the inspector's report is herewith 
Dated^tbis day of 18 

Commissioner. 

D. 
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D. 

SoTTTH [Royal Arms] Aitstraxia 
" Mining on Frigate Property Act, 1888." 
No. Date 

Special Licence, 

A. B., of [addr^99 and occupaiion\ is hereby licensed for twelve months from this 
date, and no longer, to dig, search for, and remove gold from the land proclaimed on 
the day of 18 , as an alluvial goldfield, being 

{here describe the land]. 

Fees paid, £1. 

Commissioner. 

E. 
Form qf Application for Mining Lease, 
"Mining on Private Property Act, 1888." 
To [name and address o/oioner']. 

I, [name of applieant^ address ^ and occupation'jy hereby request that you will grant 
me, in accordance with the Mining on Private Property Act, 1 888, a gold mining 
[lease of describe particularly the portion of land required]^ which said piece 
of land contains [area as nearly as possible"] : And I hereby give you notice that I 
will execute such mining lease upon such terms as shall be agreed upon, or upon the 
basis mentioned in the said Act and regulations. 

Dated this day of 18 

A. B. 

F. 
Notice by Applicant of Refusal of Owner to Grant Lease. 
" Mining on Private Property Act, 1888." 
To the Commbsioner. 

I, [here state name of applicant^ address ^ and occupation]^ hereby give you notice 
that, on the day of ,18,1 applied, in accordance with the Mining 

on Private Property Act, 1888, to [name and address of person to whom application is 
made]^ for a gold mining lease of [here shortly describe land]^ and that the said 
has refused to grant me such lease ; and I hereby request that a report by an 
inspector, pursuant to the said Act, be obtained. 
Dated this day of , 18 . 

[Signature of Applicant.] 



G. 

Form of Lease. 
" Mining on Private Property Act, 1888." 
This Indenture made the day of one thousand 

eight hundred and between A.B. of 

in the Province of South Australia (who and his heirs executors administrators and 
assigns are hereinafter called the lessor) of the one part and CD., of 

in the said province who and his executors administrators and 
assigns are hereinafter called the lessee) of the other part Witnesseth that in con- 
sideration of the rent and royalties hereinafter reserved and made payable and of the 
covenants conditions and agreements hereinafter contained the lessor doth demise and 
lease unto the lessee all that [here describe land with a convenient right-of-way if o< 
same shall be necessary^ for gold mining purposes Tngfithprwith Jil i n l } f i i i ( ht lessee r^ * ^ ^ - ^ — ^ 
and /yf^Avy agents and workmen^tii and'upon the saiS lan<^^ construct races drains "^^'^^'i ^ 
dams reservoirs roads and tramways and to dig sink drive i&ke and use all such pits '^ ^ ... 
shafts levels watercourses and cfther works which it may be necessary to use in finding 

seeking for winning working and obtaining the .gold and gold-bcmliig minerals if ^£t ^r»^sy ^ ' -'^'" 
therein contained and also to appropriate and use such part of the said lands either 
underground or on the surface as may be requisite as well for placing and heaping 
the waste refuse and rubbish which may be worked therewith from time to time as / . ^ 

for washing and obtaining s nch jg rfd and for effectually separating from k-all' The "^'^ i? *. <" ^O 'T ;^f< 
^ y ^.' , , J /nibstances 



r/^^A 
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substances inixed^AwMixfand for the purposes aforesaid to erect make and employ 
all such fire steam water or other engines buildings smelting works furnaces work- 
men's houses shops crushing-mills sheds or hovels machinery and works as may be 
proper and reasonable foi^ the purposes aforesaid ^bcepting to the lessor all mines 
and minerals whatsoever save gold and gold-bearing minerals with liberty of ingress 
egress and regress to and for the lessor and all other persb^s authorised by with or 
without horses carts and carriages into over and upon the s^d lands to dig try search 
for and work the said mines and minerals and to take suchNminerals from the said 
lands and also to do all such other works upon the said lands a^hall be necessary in 
and about the premises To have and to hold the said land and p^mises with their 
appurtenances (except as aforesaid) unto the lessee from the 
day of one thousand eight hundred and _ 

for and during the term of twenty-eight (28) years from thence next ensbip^yi elding 
and paying therefor yearly a nd every yeog - unto the less& iwyeaih itntSluX [hrn^ iA«i - J^ 
^tait amount and -manner 4>f p ayment 9 / r «i /} - -An4'-risfra fciH hc r.sum or royaltr o{^( ^,„ 
Two Pounds Ten Shillings per centum on the gross^ am o unt of .gfl^dtoiygralsed'feom ^' 
the said land and premises and which said sum or royalty shall be payable at the 
times and in manner hereinafter mentioned And the lessees do hereby covenant 
with the lessor that the lessee&will during the said term pay or cause to be paid to the 
lessor f9P in tats fh§ hatte tkM be- executed tfy thiTMdlsler trf^ikB SuptnniB CUfUri-^f 
th§ Mid ppacinc4~ta the Master lor thetnne-bein)pof t!ig" 6up re m e Comtt>^ the ssid 
proThrcc imtil these presents sbidl^ be ratified br the leeeer and ff om and nft e i s w s k 
r tttifiuniuB ta -the- lesser) 4b# sa ii l ^r e nt sn tLtoyaJty hereby reserved at the times and 
in manner herein appointed for payment thereof And also will pay and discharge 
all taxes rates and outgoings whatsoever to become due in respect of the said 
premises And will not during the continuance of the said term use the said land 
for any other purpose than for the purpose of faferl mining and other purposes 
connected therewith And will during the continuance of the said term hereby 
granted work and carry on such mining operations in a skilful and workmanlike 
manner •"nj n rrnr^'"C *' *^" ^^ ■■ ■ ■■■ [^ ■■' ^'■■'*' ^ ii|iiiji ah p imnn i y rog^j]^. 
t ion s made if om time ■'to time undei ' the 'said Act in o veiy i e ep«c t And will crush 
refine wash or otherw^ge^n j^ mine>like manner treat and render marketable all goM-* 
aa d a o ld b e t ring minerata^tnerein contained And that it shall be lawful for the lessor 
or 7^ ^ agents and wbrkmen at all reasonable times during the said term without 
any interruption from the lessecsfor f//w agents servants or workmen to enter 

into and upon the premises and into and upon any mines or works that may be found 
therein to view and examine the conditions thereof and whether the same be 
worked in a proper skilful and workmanlike manner and for such purposes to make 
use of any of the tramways other roads or ways machinery and works belonging to 
such mines and premises and the lesseefshall effectually assist the lessor A\^ 
agents servants and workmen in descending any pits and shafts and in entering into 
inspecting and examining the said mines and works and in returning to the surface 
And the lesseeSshall also properly secure and keep open with timber stone or other 
durable means the pits and shafts to be sunk or made on the said lands or premises 
and make and maintain sufficient walls and fences aroimd all such pits and shafts for 
the protection of all persons and so as to effectually prevent access thereto by all 
kinds of cattle And that the lesseeS^ill not at any time during the continuance of 
the said term place or leave any waste or dead heaps of refuse or rubbish which may 
be brought out of the said mines near to any river brook or channel of water whereby 
such waste or dead heaps refuse or rubbish may reasonably be supposed to be liable 
to be disturbed or carried away by floods or other natural causes And will at all 
times during the continuance of the said term keep and preserve the said land goH 
mines and premises from all unnecessary injury and damage and all the levels drifts 
shafts pits sumps watercourses races drains dams reservoirs roads tramways buildings 
houses erections sheds washing-places puddles and other conveniences in good order 
repair and condition and in such state and condition at the end or other sooner 
determination of the said term deliver peaceable possession thereof ^AndaMti witt 
during at least eleven weeks during every three months of the said term^Ni^loy and 
keep employed not less than one man for every two and a-half (2J) acre^f wve land 
hereby demised in mining upon the said land and in searching for or raising golcN 
gold-bearing mineralsr/ Provided nevertheless that due allowance jShall be made 

And shall preserve from injury by cattle or otherwise all timber and timber-like 
trees growing on the said land and premises and will not fell cut or destroy the 
same without the consent in writing of the lessor for that purpose first had and 
obtained And also shall at all times during the said term keep or cause to be kept 
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correct and proper books of account which/ihall contain accurate entries of the 
quantity of g*^^*^ ""it^ gi>linhftf i *i*^g miuerals/raised from the said mines during the 
said terms and particulars of all sales made in respect of the same for the purpose of 
ascertaining the r9yaltie8 payable under these presents. And the lesseeSshall half- 
yearly on the /• ^\ day of Ji*''y and the /> ■'^ day of ..v^****^/ 
in each and evcfry year deliver to the lessor or r • si- * agent correct extracts from 
the said books of account for the purpose of showing what royalties are payable for 
the preceding half>year and shall verify such extracts by a declaration before a Justice 
of the Peace and shall pay to the lessor the royalties at the rate aforesaid which shall 
be due up to the date of furnishing the extracts aforesaid And in default of such 

?aynient the said royalties shall be recoverable in the^me manner as rent in arrear 
'rovided that the lesseeTshall permit the lessor or ^m? agent at all reasonable 
times to inspect the said books of account and take extracts therefrom And it is 
hereby declared that if the rents and royalties hereby reserved or any of them or any 
part or parts thereof shall not be paid at the times and in manner hereinbefore men- 
tioned for payment thereof the lessor may in every such case enter into and upon the 
mines and premises hereby demised or any lands which shall for the time being be 
possessed or occupied by the lesseeJffor the purpose of these presents and may distrain 
all or any of the gold g old boa t ing minerals horses engines wheels trams whimseys 
tools implements machines and all other goods and chattels of what nature and kind 
soever which may be found in or upon the said land and the same may take lead and 
drive carry away and impound keep or otherwise demean therein according to law 
until the rent and royalties which shall then be due and all costs and expenses 
occasioned by the non-payment thereof and such distress shall be fully paid and 
satisfied And also that if the rents anri royalties hereby reserved or any of them or 
any part or parts thereof shall be unpaid for the space of twenty-one days next after 
any of the days whereon the same ought to be paid as aforesaid whether the same 
shall have been legally demanded or not or if the lesseeTshall commit any breach of 
the covenants and conditions contained in this lease and on UU^ part to be 
observed and performed or any of them then and in any such case it shall be 
lawful for the lessor at any time thereafter into and upon the mines and premises 
hereby demised or any part thereof in the name of the whole to re-enter and the same 
to have again re-possess and enjoy as of Xv^ former estate And that the lessee^ 
shall be at liberty to determine these presents by giving to the lessor or **^ agents 
three calendar months' notice in^^ityae to expire on any of the days hereinbefore 
appointed for the payment of the sWt hereby ^e8er^'ed of M^--% desire or intention 
so to do and shall also have power to remove all machinery from the said land and 
premises prior to the expiration of such notice And the lessor covenants with the 
lesseefthat the lessee^aying the rents and royalties hereby reserved and observing 
and performing the covenants provisoes, and conditions and restrictions herein con- 
tained and on it^: '- part to be observed and performed shall peaceably and quietly 
hold and enjoy the mines and premises hereby demised for and during the term 
hereby granted without any lawM interruption from or by the lessor or any person 
lawfully claimiag kom ox. under ^* ^^.f In witness whereof the said parties taihese^ 
presentls have hereunto set their hands and aeak the day and year firstiy before 
'^rnttenj 

Signed sealed and delivered by the lessor 
in the presence of 

Signed sealed and delivered by the lessee 
in the presence of 

H. 

Notice Abandoning Claim to Lease or Purchase, 
" Mining on Private Property Act, 1888." 
To [name and address of ovontrX, 

I, A. B. {address and occupation^ hereby give you notice that I abandon my claim 
to (a gold mining lease of, or to purchase, as the case may be) the land referred to in 
my application, being [here shortly describe land^]. 
Dated this day of , 18 . 

[Signature of Applicant,] 



Adelaide : By authority, H, P. Lbadee, Government Printer, North-terrace. 
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ANNO QUINQUA.GESIMO PRIMO ET QUINQUAGESIMO 

SECUNDO 

VICTORIA REGIN^. 

A.D. 1888. 
No. 449. 

An Act to provide Funds to the amount of One Million 
Three Hundred and Seventeen Thousand 
Eight Hundred and Eighty Pounds for various 
Public Works, and other purposes. 

[^Assented to, December 8th, i888J\ 

WHEREAS it is necessary to provide funds by loan for various Prewnbie. 
public purposes — ^Be it Enacted by the Governor of the 
Province of South Australia, with the advice and consent of the 
Legislative Council and House of Assembly of the Province of 
South Australia, in the present Parhament assembled, as follows : 

1. It shall be lawful for the Treasurer for the time being of the Tmsuwr may iaewe 
said province, from time to time, to issue and sell inscribed or regis- ^^^* 
tered stock, to be called *' South Australian Stock," for a sum not 
exceeding in the whole One Million Three Hundred and Seventeen 
Thousand Eight Hundred and Eighty Pounds in such amounts as he 
may deem expedient, 

2# All stock sold pursuant to this Act shall bear interest at a Natuw of atock. 
rate not exceeding' Four Pounds per centum per annum, to be fixed 
at the time of sale, and to be paid half-yearly. The principal of 
such stock shall be paid at a date to be fixed at the time of sale, and 
not being less than twenty-five years, nor more than fifty years, 
after the time of sale. Both principal and interest shall be payable 
in London. 

3» All sums of money raised and received by the Treasurer upon AppUcatkm of 
the sale of such stock shall be carried by him to separate and "*<»^y»* 
449 distinct 
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distinct accounts, and shall be applied to the several purposes 
set forth in the Schedule hereto, details of which are contain^ in 
Parliamentary Paper No. 102b of 1888, and to the extent therein 
set forth ; and shall be so applied by the Treasurer in such amounts 
and manner as the Governor, by any warrant under his hand, 
countersigned by the Chief Secretary, may from time to time 
authorise and direct. 

B6dempti<mof bondi. 4* The Treasurer shall, and he is hereby required, in each and 
every half-year from the first raising of any sums of money under 
authority hereof, until the whole amount so raised and all interest 
thereon shall have been duly paid, to set apart such sum as shall 
suffice to pay the amount of stock payable or redeemable during the 
ensuing half-year, together with interest upon all stock which shall 
then bear interest ; and shall apply such sum in payment of such 
stock and interest aforesaid. 



Bakriei to be sub- 
mitted to ParliamflQt. 



5» So much of the moneys raised under this Act as may be 
required for salaries of officers for the said public works hereby 
authorised to be constructed shall be annually submitted to Parlia- 
ment 



AdranoM. 



Short title. 



Q. The Governor may, from time to time, by warrant under his 
hand, countersigned by the Chief Secretary, authorise the Treasurer 
to advance and to pay to the proper Responsible Minister of the 
Crown, for the purposes of this Act, any sums of money not exceed- 
ing in the whole sum hereby authorised to be raised ; and any sums 
of money so advanced and paid shall be retained by the Treasurer 
out of any moneys raised by him under the authority hereof. 

7* This Act may be cited as " The Public Purposes Loan Act, 
1888," and shall be incorporated and read as one with the ** In- 
scribed Stock Act of 1882." 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

WM. C. F. ROBINSON, Governor. 
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SCHEDULE REFERRED TO. 



Railways 491,055 

Waterworks 504,000 

Dramage , 100,800 

Telegraph and Tdephone Extension » 22,051 

Buildings, &c 6,300 

Harbor Improvements 25,249 

Construction of Roads 105,000 

Defences 63,425 

£1,317,880 



Adelaide: By aatkority, H. F. Lbadxs, GoTemment Printer, N<irth*teiiace* 
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ANNO QUINQUAGESIMO PRIMO ET QUINQUAGESIMU 

SECUNDO 

VICTORIJE REGIN^. 

A.D. 1888. 

No. 450. 

An Act to amend the Law relating to the Parliamentary 
Representation of the Northern Territory. 

[Reserved, December 8th, iSSSJ] 

BE it Enacted by the Governor of the Province of South Aus- Preamble. 
tralia, with the advice and consent of the Legislative Council 
and the House of Assembly of the said province, in this present 
Parliament assembled, as follows : 

1. This Act maybe cited for all purposes as ^'The Northern Short title and 
Territory Representation Act, 1888," and shall be incorporated, and, i^«»P^»tio^- 
save so far as inconsistent therewith, read as one with ** The Con- 
stitution Act," and all Acts amending the same. 

2# The words " The Northern Territoiy," used in this Act, shall inteipietation. 
mean all that portion of the province lying to the north of the 
twenty-sixth parallel of south latitude, and between the one hundred 
and twenty-ninth and the one hundred and thirty-eighth degrees of 
east longitude, together with the bays and gulfs therein, and all and 
every the islands adjacent to the mainland, within such limits as 
aforesaid. 

3. The Northern Territory is hereby constituted an electoral B^^^^Ss^t 
district, for the election of two members to serve in the House of 
Assembly, and also an electoral division for the election of members 
to serve in the Legislative Council. 

4t. Notwithstanding anything contained in " The Constitution Amendment of 
Act," or any Act amending the same, from and after the first election ^S/? Constitution 

460 of 



Digitized by 



Google 



51^ & 52° VICTORIA, No. 450: 



The Northern Territory Representation Act. — 1888. 

of members for the Electoral District of the Northern Territory 
provided for by this Act, the House of Assembly shall consist of 
fifty-four Members, elected for twenty-seven Electoral Districts, of 
whom two shall be elected for the Electoral District of the Northern 
Territory. 

Amendment of "The 5. The First Schedule to '^ The Constitution Act Further 
pSff^OTi^dment Amendment Act, 1882," containing the names of the Electoral 
Act, 1882." Districts and Divisions for the election of Members for the Legis- 

lative Council, is hereby amended by adding the words, " and the 
Northern Territory " at the end of the definition of the Electoral 
Division of the Northern Electoral District for the election of 
Members for the Legislative Council. 

Further amendment Q. The Socoud Schedule to ^' The Constitution Act Further 
Artiwh^^lS^ Amendment Act, 1882," containing the names and boundaries of 
ment Act, 1882." electoral districts for the election of Members for the House of 
Assembly is hereby amended by striking out, in the definition of 
the Electoral District of Flinders, all the words including or refer- 
ring to the Northern Territory, and by adding at the end of the 
said Schedule the following words — " No. 27. The Northern Terri- 
tory." 

Further amendment 7. The Fourth Schedule to "The Constitution Act Further 
Act'i^thOTA^^*^ Amendment Act, 1882" declaring the places of nomination for the 
ment Act, 1882." Electoral Districts for the election of Members for the House of 
Assembly, and polling-places for the Electoral Districts, and corres- 
ponding electoral divisions, is hereby amended as follows : — 

1. By striking out the words " twenty-six " in the third line of 

the said Schedule, and by inserting '* twenty-seven " in lieu 
thereof. 

2. By adding at the end of the said Schedule, and under the head- 

ings shown in the Schedule hereto, the words contained in 
the said last-mentioned Schedule. 

Puit election. 8. The first election of Members for the Electoral District of the 

Northern Territory, to serve in the House of Assembly, shall take 
place at the time of the next general elections for the House of 
Assembly, and writs shall be issued accordingly. 

I reserve this Act for the signification of the Queen's pleasure. 

WM. C. F. ROBINSON, Governor. 
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THE SCHEDULE. 



No. 


District or Diyiaion. 


Place of Nomina- 
tion and Chief 
Voting-place. 


Other Voting-places. 


27 


The Northern Territory 


Palmerston 


Yam Creek, Burrundie, 
Pine Creek, The Kalhe- 
rine, Borroloola, Alice 
Springs, Daly River 
Mines. 






/ 



//V^^ 
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